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ADJOURNED LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

2.   Declarations of interests 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
 
(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 
 

3.   Jackz Bar, Parkham Road, Brixham (Pages 4 - 231) 
 To consider an application for a Review of a Premises Licence in 

respect of Jackz Bar, Parkham Road, Brixham. 
 

 Meeting Attendance  
 Whilst national Covid-19 restrictions were lifted on 19 July 2021, 

Torbay Council has taken the decision to continue operating in a 
Covid-19 secure manner in order to protect staff and visitors 
entering Council buildings and to help reduce the spread of Covid-
19 in Torbay.  This includes social distancing and other protective 
measures (e.g. wearing a face covering (unless exempt), signing in 
and using hand sanitiser).  Our public meetings will continue to 
operate with social distancing measures in place and as such there 
are limited numbers that can access our meeting rooms.  Also, to 
help prevent the spread of the virus, anyone attending meetings is 
asked to take Covid lateral flow test the evening before - if you have 
a positive test result please follow the Government’s guidelines and 
do not attend the meeting. 
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If you wish to attend a public meeting please contact us to confirm 
arrangements for your attendance. 
 



  

 
 

Briefing Report No:                                                         Public Agenda Item: Yes 
 
Title:     Licensing Act 2003 – An application for a Review of a Premises 

  Licence for, Jackz Bar, Parkham Road, Brixham, TQ5 9BU 
 
Wards Affected:  Brixham 
 
To:    Licensing Committee 24th March 2022 
 
Contact Officer: Lisa Wright 

 Telephone: 01803 208112 

 E.mail: Licensing@torbay.gov.uk 

 
1. Key points and Summary 

 
1.1 To consider and determine an application, in respect of the Premises detailed 
above, for a Review of a Premises Licence. 
 

1.2 The application relates to all the Corporate Priorities within the Community Plan. 
 

1.3 The matters raised relate to the Licensing Objectives “The Prevention of Crime 
and Disorder”. 
 
1.4 Under Regulations to the Licensing Act 2003 (the Act), the Licensing Authority (the 
Authority) must hold a hearing to consider the application and any relevant 
Representations. 
 
The Authority must have regard to the application and any relevant 
Representations and take one or more of the steps as detailed below, as it 
considers appropriate for the promotion of the Licensing Objectives. 
 
The steps are – 
(a) to modify the conditions of the licence; 
(b) to exclude a licensable activity from the scope of the licence; 
(c) to remove the Designated Premises Supervisor; 
(d) to suspend the licence for a period not exceeding three months; 
(e) to revoke the licence; 
(f) to do nothing; 
 
and for this purpose, the conditions of the licence are modified if any of them are 
altered or omitted or any new condition is added. 
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If the licence is subject to sections 19, 20 and 21 (requirement to include certain 
conditions in Premises Licences) they remain. 
 
Where the Authority takes a step to modify the conditions or exclude a licensable 
activity, it may provide that the modification or exclusion is to have effect for only 
such period (not exceeding three months) as it may specify. 
 
1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 
required to be served on the Interested Parties and Responsible Authorities at the 
determination of the matter. 
 

2. Introduction 
 

2.1 The application has been made under Section 51 of the Act for a Review of the 
Premises Licence, at the Premises detailed above. 
 
The Review application has been received from Devon & Cornwall Police as a 
Responsible Authority. Grounds for the Review relate to: 
 
 

1) Concerns in respect of Mrs TRUST’s suitability to hold a premises licence.  
2) Failure to comply with the conditions imposed on the premises licence following a 
previous review, leading to the service of a Closure Notice under Section 19 of the 
Criminal Justice and Police Act 2001.  
3) Further breaches of conditions identified following service of Closure Notice despite 
advice provided by police.  
4) Premises in a poor state of repair, with public safety concerns identified by the police.  
5) No improvement in the management of the premises as a result of the review.  
6) The PLH/DPS is fronting for the leaseholder, who is unable to hold the licence himself.  
7) The premises are not meeting the licensing objectives the Prevention of Crime and 
Disorder and Public Safety.  
 
Full details of the application are shown in Appendix 1. The application refers to a 
number of incidents. Additional documents have been submitted with the application to 
support these incidents. These are shown in Appendix 2. 
 
A copy of the current premises licence is attached as Appendix 3 and a plan of the 
premises is attached as Appendix 4. 
 
2.2 Torbay Council as the Licensing Authority, is satisfied that the Applicant is a 
person as defined under the Act, as being entitled to make such an application and 
that the application is not frivolous or vexatious. The Authority is also satisfied that 
the administrative requirements of Section 51(3) (a) and (b) have been met and 
that the application is therefore, properly made. 
 

3. Application 
 

3.1 A notice stating a Review application had been made was issued by Torbay’s 
Councils Licensing Department and delivered to the Premises Licence Holder 
Stephanie Trust by Devon and Cornwall Police, on 02nd February 2022. 
 
Details of the Review have been advertised on the Council’s website. The Notice 
advised of the grounds for the Review and requested Representations should be made 
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no later than 2nd March 2022 to Torbay Council in writing. All Statutory consultees were 
served a copy of the Review application. 
 
 
3.2 There has been three representations received in total. Two Responsible Authority 
Representations. The first received from Karl Martin, the Council’s Public Protection 
Officer. This outlines the history of the premises relating to complaints received and 
action taken; and is made to provide necessary background information to assist in 
determining the outcome of this application. The second received from Devon Fire and 
Rescue Service outlining their concerns in relation to Fire safety matters. Both 
Representations are attached at Appendix 5. 
 
The third Representation received from an Interested Party outlining their concern in 
relation to Public Nuisance. A copy of the Representation is attached at Appendix 6  
 
No Representation has been received from the Premises Licence Holder and no 
other Representations have been received from any other Responsible Authority or 
Interested Party. 
 

4. Conclusion 
 

4.1 The Authority is required to conduct a hearing under provision of Section 52(2) of 
the Act. 
 
4.2 Appropriate Notices have been issued to all parties, as required by the Licensing 
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 
 
4.3 Once the matter is determined, a Right of Appeal to the Magistrates’ Court is 
granted by Section 181 of the Act and, by Paragraph 8(2) of Schedule 5 to :- 
 
(a) the Applicant for the Review, 
(b) the holder of the Premises Licence, or 
(c) any other person who made relevant Representations in relation to the 
application. 
 
In the event that an Appeal is entered, the determination will not have affect until 
the Appeal is either determined or withdrawn. 
 
4.4 Following such Appeal, the Magistrates’ Court may: - 
(a) dismiss the Appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 
and may make such an order as to costs as it thinks fit. 
 
Steve Cox 
Environmental Health Manager (Commercial) 
 
Appendices 
Appendix 1 Application for Review 
Appendix 2 Additional Police Documents 
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Appendix 3 Copy of the Premises Licence 
Appendix 4 Plan of the Premises  
Appendix 5 Representations from Responsible Authorities 
Appendix 6 Representation from Interested Party 
 
 
 
Documents available in Members’ rooms 
 
None 
 
 
Background Papers: 
 
The following documents/files were used to compile this report: 
Torbay Council Licensing Policy 2021-2026. 
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FORM J

LICENSING ACT 2003 

APPLICATION FOR THE REVIEW 
OF A  PREMISES LICENCE OR 

CLUB PREMISES CERTIFICATE 
 

NOTIFICATION 
 

Information held by Torbay Council complies with and is held in accordance with the UK Data 
Protection Act 1998.  The information that you provide on this form will only be used for this 
application form and will only be disclosed where necessary under any applicable legislation. 
 
Information may also be shared for the prevention and detection of crime, for example with the 
police and other agencies as required by law, such as the Audit Commission under the National 
Fraud Initiative data matching exercise. 
 
You have a right of access to your personal information. If you wish to access your personal 
information or exercise any of your rights under the legislation then please contact Torbay 
Council’s Information Governance team on 01803 20 7467.  Further information can be found on 
the Information Governance pages on Torbay Council’s Internet site at, www.torbay.gov.uk 

 
Completed forms should be returned to: 
 
Environmental Health Manager (Commercial) 
Torbay Council 
Community Safety 
C/O Torquay Town Hall 
Castle Circus 
Torquay 
TQ1 3DR 
 
Contact Details: 
 

Tel:  01803 208025 
    
 

Web:     www.torbay.gov.uk  
 
Email:   licensing@torbay.gov.uk 
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FORM J 

 
Application for the review of a premises licence or club premises certificate  

under the Licensing Act 2003 
 

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST 
 
Before completing this form please read the guidance notes at the end of the form. 
If you are completing this form by hand please write legibly in block capitals. In all cases ensure that 
your answers are inside the boxes and written in black ink. Use additional sheets if necessary. 
 
You may wish to keep a copy of the completed form for your records.  
 
I Sgt Dave CURTIS, Licensing Sergeant for Devon and Julie SMART, Police Licensing Officer Torbay  
  (Insert name of applicant) 
apply for the review of a premises licence under section 51 / apply for the review of a club 
premises certificate under section 87 of the Licensing Act 2003 for the premises described in 
Part 1 below (delete as applicable) 
 
Part 1 – Premises or club premises details   
Postal address of premises or, if none, ordnance survey map reference or description 
Jackz Bar 
Parkham Road 

Post town  Brixham Post code (if known)  TQ5 9BU 

 
Name of premises licence holder or club holding club premises certificate (if known) 
 
Mrs Stephanie TRUST  

 
Number of premises licence or club premises certificate (if known)  
 
PL0878 
 
Part 2 - Applicant details  

I am 
 
Please tick  yes 

 
1) an individual, body or business which is not a responsible authority 
  (please read guidance note 1, and complete [A] or [B] below) 

  

 

 
2) a responsible authority (please complete [C] below) X 
 
3) a member of the club to which this application relates  
 (please complete (A) below) 
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(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable) 
 
Please tick  yes 
 
Mr  Mrs  Miss  Ms  Other title       
 (for example, Rev) 
 
Surname  First names 
             

  Please tick  yes 
MRS SMART am 18 years old or over 
 

 
 
Current postal  
address if  
different from 
premises 
address 

      

 
Post town       Post Code       

 
Daytime contact telephone number       
 
E-mail address 
(optional)  

      

 
 
(B)  DETAILS OF OTHER APPLICANT 
 
Name and address 
      

Telephone number (if any) 
      
E-mail address (optional)  
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 (C)  DETAILS OF RESPONSIBLE AUTHORITY APPLICANT 
 
 Name and address 
 
Devon and Cornwall Police 
Police Station 
South Street 
TORQUAY 
Devon 
 

Telephone number (if any) 
 
E-mail address (optional)  
Julie.smart@devonandcornwall.pnn.police.uk  

  
 
This application to review relates to the following licensing objective(s) 
 
 Please tick one or more boxes  
1) the prevention of crime and disorder X 
2) public safety X 
3) the prevention of public nuisance  
4) the protection of children from harm  
 
Please state the ground(s) for review (please read guidance note 2) 
 
 

1) Concerns in respect of Mrs TRUST’s suitability to hold a premises licence. 
2) Failure to comply with the conditions imposed on the premises licence following a previous review, 

leading to the service of a Closure Notice under Section 19 of the Criminal Justice and Police Act 2001. 
3) Further breaches of conditions identified following service of Closure Notice despite advice provided by 

police.  
4) Premises in a poor state of repair, with public safety concerns identified by the police.   
5) No improvement in the management of the premises as a result of the review.  
6) The PLH/DPS is fronting for the leaseholder, who is unable to hold the licence himself.   
7) The premises are not meeting the licensing objectives the Prevention of Crime and Disorder and Public 

Safety.  
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Please provide as much information as possible to support the application (please read guidance 
note 3) 
 
This premises has had the benefit of a premises licence issued by Torbay Council since November 
2005.  Between 2005 and June 2021, despite the premises being authorised to sell alcohol until 0230 
hrs, the premises did not regularly come to police attention due to the robust management in place.  
The premises is classed as High Risk by the police due to the lateness of the licence.   
 
On Thursday 24 June 2021, applications to transfer the licence and vary the DPS to Mr Ross 
HENNESSEY were refused by the Licensing Authority following objections by the police.  At the hearing 
in relation to this matter Mr HENNESSEY produced two documents, a Door Stewarding Policy and a 
Bar Staff policy, which he stated would ensure all his premises were managed in a responsible manner.  
Within these documents Jackz Bar is referred to as Hennessey Sports Bar. The refusal of these 
applications has resulted in Mr HENNESSEY being the leaseholder of this premises but with him being 
unable to hold the licence or be the DPS.  Copies of these policies are attached at pages 1-7. 
 
Later that day, applications to transfer the licence and vary the DPS were received in the name of 
Miss Holly Georgina HARLEY, who was a current member of bar staff at the premises and employed by 
Mr HENNESSEY, with both applications to have immediate effect.  These applications were 
subsequently granted by the Licensing Authority.   
 
Throughout the time that Miss HARLEY was responsible for the premises, police had concerns in 
relation to her availability to meet, her failure to respond to phone calls, alleged drug supply at the 
premises, an increase in recorded crime including an incident where a door steward assaulted a male, 
the use of an unlicensed door steward, drunkenness, failure to provide CCTV and it appeared that 
Miss HARLEY was not in control of the premises but acting as a front for Mr HENNESSEY   
 
On 4 August 2021 the police applied for a review of the premises licence at Jackz Bar, and a copy of 
that application is attached at pages 8-17. 
 
The review hearing was subsequently arranged for 7 October 2021.  The day before the review 
hearing, Mrs Stephanie TRUST, who was a current member of bar staff at the premises and employed 
by Mr HENNESSEY, applied for the transfer of the licence and nominated herself as designated 
premises supervisor.   
 
Mrs TRUST attended the review hearing and confirmed that she was aware of the police concerns 
raised within the review application.  She read a statement outlining the action that she would take to 
ensure the police concerns were alleviated, and she sought to reassure the licensing sub-committee 
that she would be in control of the premises.  She indicated that she was willing to undertake further 
training and would be grateful for any advice or assistance from responsible authorities.  Mrs TRUST 
stated that the statement she read had been prepared by herself and Mr HENNESSEY and she agreed 
to all the conditions proposed by the police and Mr MARTIN.  At the conclusion of the hearing the 
Licensing Sub-Committee resolved to add the conditions proposed by Mr MARTIN and the police to the 
licence, a condition proposed by Mrs TRUST that Mr HENNESSEY be prohibited from entering the 
premises when open to the public, together with a further condition that Mr HENNESSEY should not be 
involved in or influence the operation of the premises.  The licence was suspended for 3 months to 
7 January 2022, and Mrs TRUST was advised that this suspension period was to allow her time to 
implement the measures outlined in the new conditions.   
 
On 17 October 2021 police were informed by the Ambulance Service that they had been called to the 
premises by an irate female who stated that her drink had been spiked and she had been sexually 
assaulted.  (Log 133 17/10/21 and CR/90544/21 refer).  The log indicates that the female alleges she 
went into the toilet with a male who sexually assaulted her.  The female said that she told others in the 
premises about the incident after it took place and then collapsed, losing consciousness.  An 
ambulance attended and took the female to hospital prior to police arrival at the premises.  Officers 
spoke to witnesses and asked to see the CCTV, but no one present could work it.  The log indicates 
that the female admitted to ambulance staff that she had had a lot to drink and had taken cocaine.  At 
hospital the female was fitting and had to be intubated.  The crime report in respect of this incident 
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indicates the female was spoken to by officers, and although she could not remember much about the 
night, she stated she went out for lunch in Brixham and continued to drink all afternoon, drinking in 
another licensed premises until 0030 hours when she then attended Jackz Bar, Brixham, arriving 
shortly before 0100 hrs.  The female told officers that she did not wish to pursue her complaints of drink 
spiking or sexual assault and would not support a police investigation. The crime was subsequently 
filed, with no criminal investigation taking place.   
 
On 16 November 2021 Sgt CURTIS and Mrs SMART met with Mrs TRUST at Jackz Bar. They 
discussed the review of the premises licence and Mrs TRUST’s responsibilities as premises licence 
holder and DPS.  The appeal process was discussed and Mrs SMART explained to Mrs TRUST that 
she had until Friday 19 November 2021 in which to apply for an appeal.  Mrs TRUST stated that she 
had not discussed the matter with Mr HENNESSEY, so was not aware if he wanted to appeal.  
Mrs TRUST was informed that as she is the PLH/DPS, it was for her to decide if she wished to appeal.  
She was further advised that if an appeal was lodged in her name, she would be liable for any costs 
awarded by the court.  Sgt CURTIS recommended that she should discuss the matter with 
Mr HENNESSEY and an appeal should only be lodged with her consent.  Mrs TRUST asked whether 
she would have to attend court if there was an appeal and she was told that she would.  She stated that 
she would not apply for an appeal as she did not wish to attend court and was satisfied with the 
conditions imposed on the licence. 
 
As Mrs TRUST had indicated at the review hearing that she was willing to undertake further licensing 
training, and would be grateful for advice and assistance, Mrs SMART gave her a list of courses 
provided by the British Institute of Innkeepers (BII), these being Level 1 Award in Responsible Alcohol 
Retailing, Level 2 Award in Conflict Management for Licensed Premises Staff, Level 2 Award in Drugs 
Awareness for Licensed Hospitality Staff and Level 3 Award for Designated Premises Supervisors.  
Mrs SMART also gave her the email address and telephone number for the Chairperson of Torbay Best 
Bar None, a Torbay Council Age Verification Policy, a document containing details of the Trading 
Standards Age Related Sales Sign-up Scheme, and an ACPO/Home Office document in relation to 
CCTV requirements.   
 
Whilst Mrs SMART was sat talking to Mrs TRUST, Mrs SMART noticed that there was a cold draught 
coming from a window she was sat next to, which had a hole in it.  Mrs SMART pointed this out to 
Mrs TRUST and said that she was aware of an incident some time ago (before Mrs TRUST took over 
as PLH/DPS) where a mobile phone had been thrown through a window.  Mrs SMART advised 
Mrs TRUST that as she could feel a draught through this window it may be possible for noise to escape 
through it.  Mrs SMART advised Mrs TRUST that the licence contains a condition that there must be 
secondary glazing in the premises and recommended that the window is fixed as soon as possible, as it 
may constitute a breach of the condition.  At the time of this meeting, builders were working in the 
premises downstairs, and Mrs TRUST stated that she would speak to them and ask them to board the 
window up.   

The drink spiking/sexual assault incident was then discussed.  Mrs TRUST stated she was not working 
on the night and did not know why police were not contacted despite a female being unconscious at the 
premises or immediately outside.  Sgt CURTIS and Mrs SMART watched the CCTV, which showed a 
male go into the female toilets followed by a female at approximately 0109 hrs.  This couple were in the 
toilet for about 10 minutes, with other females entering, in total there were approximately 5 or 6 persons 
within the toilet area.  Mrs TRUST commented that there are only 2 cubicles and the area is very small 
so she was surprised to see so many people go in there.   

The couple then left the toilet and stood outside the door for a couple of minutes talking, and, although 
the CCTV did not show their heads, it did not appear that they were having an argument.  The couple 
then sat down, talking and drinking.  They then got up and made their way towards the bar, in the 
process dancing and talking to people. The female did not appear upset or distressed and was seen 
touching and cuddling the male.  

Whilst viewing the CCTV, a CCTV engineer arrived at the premises at the request of Mr HENNESSEY, 
and Mrs SMART and Sgt CURTIS had a brief discussion with him. He informed them that his company 
provide a 24 hr telephone assistance service to deal with any enquiries and should a member of staff or 

Page 14



6 

police officer be unable to operate the system, they can ring the number displayed on a sticker attached 
to the hard drive and will be talked through the process.  The engineer stated his company will also be 
able to assist with the downloading of footage.  Mrs SMART asked him to check that the CCTV system 
at the premises met the requirements outlined in the ACPO/Home Office document that had been 
handed to Mrs TRUST.   

Due to the attendance of the CCTV engineer, Mrs SMART and Sgt CURTIS felt it inappropriate to 
continue discussing the CCTV further and, coupled with the fact they had seen the male and female 
enter the toilet unchallenged in relation to this incident, they concluded the meeting with Mrs TRUST.  
However Mrs TRUST was advised to ensure that staff and door stewards regularly monitor all areas of 
the premises, including the toilets, as no staff or door stewards had been seen in the left hand side of 
the premises throughout the CCTV footage viewed, which covered at least 30 minutes. 

On 30 November 2021 Mrs SMART was advised that Mrs TRUST had appealed against the decision of 
the Licensing Sub-Committee and was forwarded the Notice of Appeal dated 18 November 2021.   

In November 2021 Mrs SMART asked Torbay Council to provide her with a copy of the plan for the 
premises and on receipt of this Mrs SMART noticed that the plan shows some male toilets to the left of 
the bar. As Mrs SMART did not recall seeing any toilets in that location during her visit on 16 November 
2021, on 7 December 2021 Mrs SMART sent Mrs TRUST an email and the plan, requesting her to 
confirm whether the plan was accurate.  Copy attached at pages 18-19. 

On 15 December 2021, on behalf of Torbay Council Licensing Team, Mrs SMART sent an email to all 
bars/nightclubs that could sell alcohol after midnight in relation to the guidance for vaccine passports.  
Mrs SMART followed this up with a further email in respect of the documentation those premises were 
required to keep.  Both emails were sent to Mrs TRUST.  Copy attached at pages 20-21. 

At 0045 hours on Saturday 18 December 2021 Sgt CAYLESS attended Jackz Bar in order to ascertain 
if the premises was providing music or dancing, and whether they were carrying out any vaccine 
passport checks.  At that time Mrs TRUST was present and informed Sgt CAYLESS that as no music or 
dancing was being provided, and as the premises were operating as a bar and not a nightclub, she did 
not believe they were required to undertake vaccine passport checks.  At the time of this visit Sgt 
CAYLESS noted that a smashed window on the first floor was still broken.  Copy email attached at 
page 22. 

On 19 December 2021 an incident occurred at Jackz Bar where a heavily intoxicated male left the 
premises at closing time but tried to re-enter and was refused.  He assaulted a female outside and 
picked up a beer barrel which he threw at a window, smashing it (log 129 19/12/21, CR/110236/21 
criminal damage and CR/110239/21 assault refer). 

In respect of the crime complaint of assault, the aggrieved person did not wish to pursue the matter so 
the crime was filed, however enquiries in respect of the complaint of criminal damage are progressing.   

In respect of the criminal damage, the crime report was updated on 19 December 2021 indicating that 
officers who attended shortly after the incident, confirmed that CCTV covers the incident and will be 
burnt off for collection.  On 23 December 2021, the officer in the case tried to contact Mr HENNESSEY 
(as he owns the business, he is the ‘victim’) but he did not answer his phone.   

On 22 December 2021 Mrs SMART was advised that Mrs TRUST had withdrawn her appeal and that 
the premises was closing with immediate effect, in order to serve the remainder of the suspension 
period, with the premises not able to re-open until 7 January 2022.   

On 23 December 2021 Mrs SMART sent Mrs TRUST an email in which she advised Mrs TRUST that 
she was aware that the broken window had not been fixed, that Mrs TRUST had not responded to her 
email of 7 December 2021 in relation to the plan, and that Mrs SMART trusted the CCTV footage of the 
incident on 19 December 2021 would be downloaded and provided to the police as soon as possible.  
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Copy email attached at pages 22-25. 

On 24 December 2021, whilst on leave, Mrs SMART received an email from PC Chris SMOOTHY in 
relation to an assault at Jackz Bar on 10 October 2021 where a male was knocked unconscious 
(CR/89906/21).  His comments in respect of the CCTV were positive in that the quality of the images 
was good and captured the incident in full.  On her return to duty in January 2022, Mrs SMART looked 
at the crime report which contained the below updates:   

• 15/10/21 Mr HENNESSEY was contacted by police. He stated he was in Wales on a course but 
said CCTV would be downloaded and he would drop it to Brixham Station on Sunday. 

• 20/10/21 USB stick received. 
• 20/10/21 OIC (officer in case) unable to access CCTV as it required a bitlocker password.  

Email sent to Mr HENNESSEY re this. 
• 25/10/21 No response received from Mr HENNESSEY so voicemail message left 
• 28/10/21 OIC spoke to Mr HENNESSEY who said he would download CCTV again and drop at 

Brixham, and will email OIC to inform her when this has been done 
• 03/11/21 OIC not received contact from Mr HENNESSEY re CCTV so further voicemail left 
• 04/11/21 USB stick received.  Channel 5 covers incident and provides good image of suspect. 
• PC Smoothy reviews CCTV and is satisfied that the suspect has a defence of self-defence so 

the crime was been filed.   

On this occasion it took 24 days from the date of the incident for the footage to be provided in a 
viewable format.   

On 4 January 2022 Mrs SMART viewed the crime report in respect of the criminal damage on 19 
December 2021 (CR/110236/21) and noted that on 24 December 2021, the officer in the case again 
rang Mr HENNESSEY, but he did not answer.  Mrs SMART updated the crime stating that Mrs TRUST, 
as premises licence holder, is legally responsible for supplying CCTV, requesting that officers contact 
her, and Mrs SMART indicated that she had sent Mrs TRUST an email on 23 December 2021 advising 
her to download the CCTV immediately and provide to the police.   

On 4 January 2022 a post on Facebook indicated that Jackz Bar would be open on Friday and 
Saturday nights throughout January and that customers must provide their vaccine passport or proof of 
a negative lateral flow test on entry.   

On 7 January 2022 Mrs SMART again viewed crime report CR/110236/21 and noted that an officer 
spoke to Mr HENNESSEY on 5 January 2022 when he advised the officer that the CCTV would be 
ready for collection on either Friday 7 or Saturday 8 January 2022.  It therefore appears that the CCTV 
had not been downloaded on 5 January 2022, which was 17 days after the incident occurred despite 
Sgt CURTIS and Mrs SMART being aware that the CCTV Company could support staff with 
downloading footage 24 hrs a day.  The CCTV condition on the premises licence states that CCTV 
must be provided “with absolute minimum delay” and therefore the police consider that this condition 
has not been complied with.  

On 7 January 2022 Jackz Bar could re-open following the suspension of the premises licence.   

At 2345 hrs on Saturday 8 January 2022 Mrs SMART and Mr Karl MARTIN attended Jackz Bar in order 
to check that the conditions imposed on the licence following the review were being complied with.  
Mrs SMART parked the car in Parkham Road in a position enabling them to view the front door of the 
premises, from a distance of about 20+ metres.  Whilst in the car with the doors and windows closed 
Mr MARTIN and Mrs SMART could hear music and Mr MARTIN opened the car door. They discussed 
the music and formed the opinion that it was probably coming from Jackz Bar.  Whilst watching the 
premises they noted a door steward outside.  During the time they were observing the premises they 
saw a mature couple enter the premises without showing anything to the door steward.  The door 
steward briefly went inside the front door but this was only for a couple of seconds.  A group of 4 males 
then approached the premises, the first male showed the door steward something but the other 3 did 
not. The door steward again briefly followed these males into the front door but exited again a few 
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seconds later.  In their opinion the door steward did not have time to check vaccine passports/negative 
lateral flows of all the individuals who entered the premises. 

At 0005 hrs on Sunday 9 January 2022 Mrs SMART rang PC RANDALL who stated he would meet 
them at the premises in a few minutes.  Mr MARTIN and Mrs SMART got out of the vehicle and walked 
to New Road where we were stood about 5m from the front door of the premises and could clearly hear 
music coming from the front door of Jackz Bar.   

PC RANDALL arrived and Mr MARTIN and Mrs SMART then spoke to two door stewards.  They asked 
the stewards what they had been told about their responsibilities for the night. The stewards responded 
that they had to make sure there were no incidents and deal with individuals.  They asked the stewards 
what checks they had been asked to carry out and one said “Challenge 25”.  Mrs SMART asked 
whether they were carrying out vaccine passports/negative lateral flow checks and the stewards said 
they were.  Mrs SMART informed them that she and Mr MARTIN had been watching the premises for 
about 20 mins and during this period one male showed the door steward something before entering, but 
5 other persons did not.  One door steward stated that the customers showed him their vaccine 
passports just inside the front door so it would be covered by the CCTV.  Mrs SMART informed this 
steward that in her opinion he was not inside the front door long enough for this to have taken place.  
Mr MARTIN asked the stewards what documents they were accepting and although the stewards were 
saying the correct things, Mrs SMART saw one female show a door steward a photograph of a lateral 
flow device and Mrs SMART immediately advised him that a photograph was not acceptable.  This 
female immediately entered the premises but Mrs SMART did not hear the steward ask for an 
appropriate document, although Mrs SMART accepts that she was distracted talking to the other 
steward so may have missed this.  Whilst stood talking to the one of the stewards, Mrs SMART noticed 
that it took the other steward several minutes to check vaccine passports/negative lateral flows of 
customers who arrived, which tended to confirm her suspicions that they had not been requested from 
the customers seen to enter the premises earlier.    

Mr MARTIN or Mrs SMART asked the stewards how many persons were inside and one steward said 
“About 30”.  Mrs SMART asked if they had clickers and they stated they did not.  Mr MARTIN asked the 
stewards how they were going to monitor numbers within, pointing out that the licence requires them to 
have 2 stewards for the first 100 customers and an additional steward thereafter.  The stewards said 
they would guess or estimate the numbers inside.  Mr MARTIN and Mrs SMART told them that this was 
unacceptable.   

Mr MARTIN asked the stewards what they had been requested to do in respect of noise issues.  One of 
the stewards said that when customers leave or are smoking outside they have to try to get them to 
move away from the premises and not cause a noise.  Mr MARTIN asked what the stewards had been 
told in relation to monitoring noise from music, such as carrying out checks from different locations 
around the premises and logging this, but they said they did not know anything about that.  

Mr MARTIN and Mrs SMART then entered the premises and were met by Miss Holly HARLEY, who 
was the personal licence holder on duty.  Mrs SMART asked Miss HARLEY to produce the premises 
licence and she took the licence summary off the wall.  Mrs SMART told her that she wanted to see the 
whole licence and Miss HARLEY went and looked in a folder located in the small room behind the bar 
but could not find it.  Miss HARLEY then rang Mrs TRUST to establish its location.  Miss HARLEY told 
Mr MARTIN and Mrs SMART that Mrs TRUST had not received an updated licence as a result of the 
agreement reached before Christmas, ie when Mrs TRUST withdrew her appeal.  Mrs SMART advised 
Miss HARLEY that Mrs TRUST would have received a copy of the premises licence after the review 
hearing and said that she would like to see that copy.  Miss HARLEY again rang Mrs TRUST who told 
her it was in an orange box-folder.  Whilst Miss HARLEY was speaking to Mrs TRUST, Mrs SMART 
and Mr MARTIN compared the plan of the premises against the layout, and it was apparent that the 
male toilets shown next to the bar on the plan are no longer there.  This was discussed with Miss 
HARLEY, who stated that the toilets are now a store cupboard.  Mr MARTIN and Mrs SMART noted 
that the walls in this area do not reflect the plan but agreed that this was a minor issue that should be 
addressed to ensure the plan is accurate.   

Mrs SMART, Mr MARTIN, Miss HARLEY and PC RANDALL then went to a quieter area of the 
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premises and Miss HARLEY went through the folder but there was no premises licence in there.  
However the folder did contain policies in respect of door stewards and bar staff, and a written drugs 
policy, which Mrs SMART identified as those produced by Mr HENNESSEY at a hearing in respect of 
his applications for the transfer/vary DPS of this premises in June 2021.   

Using the internet on her mobile phone, Mrs SMART looked at the premises licence and discussed 
several conditions with Miss HARLEY.  Mrs SMART asked to see some staff training records.  
Miss HARLEY stated that they had not carried out any training yet but would start the following week 
and she was unable to produce any training records.  Mrs SMART asked if she had completed the 
BIIAB Level 1 Course but Miss HARLEY did not know what it was and said she had not done it.  
Mrs SMART asked to see the first aid box, which she produced, however it did not contain equipment in 
relation to needles, blood and body fluids as required by the condition on the licence.  Mr MARTIN 
asked if there was a sharps box and she said “No”.    

Mr MARTIN asked to see the noise management plan and other documents, but these could not be 
produced.  Mrs SMART asked Miss HARLEY if she had any noise monitoring log sheets but she did not 
know anything about these.   

Mrs SMART asked Miss HARLEY about vaccine passports checks and whether they were being 
carried out from the time the premises opened or some other time.  Miss HARLEY said they were being 
checked from the time they opened and that everyone was checked.  Mrs SMART asked to see the 
premises vaccine passport statement, but Miss HARLEY did not know what that was.  Mrs SMART 
asked to see the logs of how many people had entered the night before but Miss HARLEY was not 
aware that they had to keep these records and stated she did not work the previous night.   

Mr MARTIN and Mrs SMART advised Miss HARLEY that they were not satisfied that the premises were 
complying with the requirements of the licence.  Mrs SMART advised Miss HARLEY that the penalty for 
failing to comply with the licence is an unlimited fine, up to 6 months imprisonment, or to both, and that 
they would contact Mrs TRUST regarding the visit.  They then left the premises.   

At approximately midday on Sunday 9 January 2022, Mrs SMART rang Sgt CURTIS and advised him 
of the issues identified at Jackz Bar during the visit that morning.  As a result of their discussions, 
Sgt CURTIS instructed Mrs SMART to serve a Closure Notice under Section 19 of the Criminal Justice 
and Police Act 2001 on Mrs TRUST on his behalf.  Mrs SMART subsequently prepared the notice and 
served it on Mrs TRUST later that day.  Copy of email, Closure Notice and Explanatory Notes is 
attached at pages 26-29. 

During the week following the service of the Closure Notice Mrs SMART received several emails from 
Mrs TRUST, in respect of a request to meet with her at the premises on Friday 14 January 2022 to go 
through her documents and requesting advice on various matters referred to within the Closure Notice.  
Copies of these emails are attached at pages 30-46. 

On 12 January 2022, Mrs SMART emailed Mrs TRUST advising her that she and Sgt Curtis were 
unable to meet with Mrs TRUST on 14 January 2022 due to other commitments.  Within this email 
Mrs SMART advised Mrs TRUST that if she was satisfied that she could comply with all the conditions 
contained on the premises licence then she could carry out licensable activities whenever she wishes, 
however if Mrs TRUST was not satisfied that she could comply with the licence requirements she 
should not carry out any licensable activities until she is satisfied that she can comply. Copy email 
attached at pages 47-48. 

On 14 January 2022 Mrs TRUST rang Sgt CURTIS and asked if she could open that night. She was 
advised she should read her licence and if she could put a tick beside all the conditions as being met 
then she could resume licensable activities. She was also advised by Sgt CURTIS that any conditions 
that had been actioned but had not yet been completed due to a third party not being available to 
assist, like the Best Bar None assessment, would be acceptable. 

At 2230 hrs on Saturday 15 January and 0100 hrs on Sunday 16 January 2022 PC HONEYBALL 
attended Jackz Bar.  His email to Mrs SMART states two door stewards were on duty at the front of the 
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premises checking vaccine passports, another member of staff was positioned upstairs recording 
details of persons entering, and the premises were open until 0230 hrs with music and dancing taking 
place. 

At 1245 hrs on Friday 21 January 2022 Sgt CURTIS and Mrs SMART attended Jackz Bar for an 
arranged meeting.  At 1255 hrs, as Mrs TRUST and Mr RALPH were not present, and the premises 
were locked, Sgt CURTIS and Mrs SMART began to walk down to the harbourside and met them en-
route.  They then returned to Jackz Bar, but neither Mrs TRUST or Mr RALPH had a key and all 
persons waited outside for approximately 20 minutes until a key could be delivered to the premises.   

On entering the premises both Mrs SMART and Sgt CURTIS needed to use the toilets.  On advising 
Mrs TRUST of this, she immediately advised Mrs SMART that there was no electric in the ladies toilets 
and she switched on a free-standing lamp positioned within the toilet, which was plugged into an 
extension lead and then into a socket within the main bar area, with the cable running across the 
entrance to the ladies, thus causing a trip hazard.  Within the ladies toilet the lamp was situated 
between the electric hand drier and the sink, meaning the portable electrical lamp could potentially 
come into contact with the water in the sink or wet hands.  The ceramic sink was broken, with a large 
hole in the front which was plugged with paper towels and had sharp edges. The sink was held together 
with silver tape and cellotape.  Mrs SMART also noticed that there are 2 steps within the ladies toilet 
and the door of one cubicle opens directly over the top of these steps.  These steps are a potential 
hazard, particularly if customers are wearing heels and/or under the influence of alcohol.  On entering a 
cubicle and closing the door, Mrs SMART stated that the cubicle was pitch black and she was unable to 
see anything.  Mrs SMART also noted that there were no facilities for drying hands.  
 
Sgt CURTIS raised concerns with Mrs TRUST in relation to the state of the male toilets.  He pointed out 
that the cistern was not connected to the urinals and therefore no water flushes through the urinals. 
There was a strong smell of urine within the male toilet area.  Mrs TRUST indicated that the cistern had 
been like this for some time and prior to Mr HENNESSEY taking over the premises.  Sgt CURTIS also 
showed Mrs TRUST that the electric hand dryer was not fixed to the wall the wall and was lying on a 
shelf but was still connected to the mains electricity above the sink, and the paper towel dispenser was 
also on the shelf, both appearing to have been pulled from the wall, and again there were no facilities 
for customers to dry their hands.  Mrs TRUST indicated that she was not aware that the hand dryer and 
towel dispenser had been removed from the wall as she had not been in the premises since the week 
before, staff had not advised her of this matter and there was no record of the damage being recorded 
in the incident records for the previous weekend. 
 
Photos of the above issues are attached at pages 49-55. 
 
Within the main bar area, Sgt CURTIS raised concerns about the number of wires hanging from walls in 
at least 3 different locations, and the number of extension leads being used with sockets potentially 
being overloaded.  He advised Mrs TRUST that he had serious concerns about the safety of the 
premises and asked when the premises last had an electrical safety check.  Mrs TRUST indicated that 
she did not know.  Sgt CURTIS then advised Mrs TRUST that if it was his business he would not open                                                                                                                                                                                                                                                                                                                                
until electrical safety checks had been completed but that was not something he could enforce. 
Mr RALPH and Mrs TRUST agreed the premises was not safe and Mrs TRUST said she would not 
open until an electrician had checked all the wiring to ensure it is safe and provides her with a certificate 
to this effect.  
 
Sgt CURTIS asked Mrs TRUST about staff training and any guidance given to the door stewards before 
their shift, using fire safety and escape routes as an example. He said “Do you show staff where the fire 
extinguisher is if in case it is required?” Mrs TRUST stated that she did not know if there was a fire 
extinguisher, but if there was she did not know where it was located.  Mr RALPH went and looked 
around behind the bar and he eventually located a fire extinguisher. Mrs SMART asked Mrs TRUST if 
she had provided any fire safety training to staff and Mrs TRUST stated that she had not provided any 
such training.  Mrs SMART pointed out that in the case of an emergency customers under the influence 
of alcohol would expect to be directed to emergency exits by staff and stewards and therefore she has 
a duty to ensure all persons employed at the premises know where the fire escape routes, fire 
extinguishers and alarms (if installed) are located.   
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Mrs SMART then went through every condition contained on the premises licence (with the exception of 
those listed under public nuisance) to check that they were being complied with.  Mrs SMART identified 
8 conditions that were not being complied with in respect of the display of posters x 2, emergency exits, 
safety checks, accident records, training records, a fire risk assessment and failure to provide CCTV 
with absolute minimum delay.  In addition to these breaches, Sgt CURTIS and Mrs SMART raised 
concerns in relation to Mr HENNESSEY still being involved in the operation of the premises due to his 
involvement in the provision of CCTV and contacting the Chairperson of Best Bar None.  Whilst going 
through the premises licence Mrs SMART also identified a number of conditions which were duplicated, 
or have been updated with more comprehensive conditions, and Mrs SMART recommended that these 
could be removed to condense the content of the licence, thereby making it easier to read and comply 
with.   
 
On 25 January 2022 Mrs SMART emailed Devon and Somerset Fire & Rescue Service and various 
members of Torbay Council staff advising them of the concerns identified on 21 January 2022.  
Mrs SMART subsequently received an email from Mr Gary STEER of the Fire Service advising her that 
he had arranged to visit the premises on Friday 28 January 2022 in order to carry out an audit.  
 
On 26 January 2022 Mrs SMART sent an email to Mrs TRUST outlining the discussions that took place 
during the meeting on Friday 21 January 2022.  A copy of this email is attached at pages 56-60. 
 
On Friday 28 January 2022 Mrs SMART received an email from Mr STEER, in relation to his visit to 
Jackz Bar that morning.  Within his email he indicated that Mr HENNESSEY had decided to close the 
premises for a couple of months, that an audit had not taken place but advice was given in relation to 
several fire safety matters.  Mr STEER stated Mrs SMART could contact him for further information.   
 
On Monday 31 January 2022 Mrs SMART rang Mrs TRUST to discuss the Fire Officers visit on Friday 
28 January 2022.  Mrs TRUST stated that Mr HENNESSEY and Mr RALPH had been present during 
this visit, that she was not aware of the full details of the visit but knew the Fire Officers were not happy 
with what they had found, and that the premises had to close for another weekend.  Mrs SMART asked 
Mrs TRUST if she was present during the visit and Mrs TRUST stated that she was not.  Mrs SMART 
asked Mrs TRUST why she was not present and she said “I had another job I had to go to”.  
Mrs TRUST told Mrs SMART that Mr HENNESSEY was going to arrange for a fire assessment to take 
place and Mrs SMART advised her to ensure that she is involved in this process and obtains copies of 
any documentation provided.  Mrs SMART asked Mrs TRUST when the premises were likely to re-open 
and Mrs TRUST stated she did not know.   
 
Mrs SMART then asked Mrs TRUST when the electric in the ladies toilet stopped working.  Mrs TRUST 
stated she did not know.  Mrs SMART asked her if the electric had been working over the weekend of 
14/15 January 2022 when the premises had been open to the public, again Mrs TRUST stated she did 
not know.  Mrs SMART asked her how and when she became aware that the electric was not working 
and Mrs TRUST stated she did not know when she first became aware, but it was when she noticed 
that someone had put a lamp in the toilets. 
 
Mrs SMART then reminded Mrs TRUST that she had given her a list of courses in November 2021 and 
asked whether she had completed any of this training.  Mrs TRUST stated she had completed the 
BIIAB Level 1 Award in Responsible Alcohol Retailing but none of the others.  Mrs TRUST further said 
that she will do some training at some point in the future, but said that she has a lot on at the moment 
due to personal issues.  
 
On Monday 31 January 2022 Mrs SMART also rang Mr STEER to discuss his visit to Jackz Bar.  He 
stated that he rang Mrs TRUST twice in order to arrange the visit with her, but she did not answer her 
phone.  As he wished to visit the premises as soon as possible, he therefore contacted 
Mr HENNESSEY.  Mr STEER stated that he had not completed an audit at the premises, as it was not 
open and there were no staff to speak to, but he advised Mrs SMART of the below concerns he had 
identified: 

• 2 final escape doors/gates open inwards and not outwards. 
• Rear escape path in poor condition – steps need making good and path clearing 
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• Staircase not suitable as an escape route due to low head height 
• Travel distance from garden to final escape may be problematic and may need a management 

plan 
• Bolts on final exit doors to be removed completely when premises open to public with a 

management plan in place 
• Ceiling in premises underneath has been removed and additional linked warning system needs 

to be in place until this has been rectified 
• Warned re overuse of electric sockets and extension leads which need to be minimised 
• Widths of escape route not suitable for more than 110 persons  

 
Mr STEER advised Mrs SMART that he and Mr HENNESSEY discussed the intended opening of the 
premises that night.  Mr STEER informed Mr HENNESSEY that there were a number of matters that 
needed addressing immediately and if they failed to do so, he would have stopped them from opening.  
As a result of this Mr HENNESSEY stated that the premises would not open for at least a couple of 
months.  Mr STEER advised Mr HENNESSEY to employ the services of a competent fire risk assessor 
and provide him with copies of all documents prior to the premises re-opening.  
 
As a result of the recent visits by Mrs SMART, Sgt CURTIS and the Fire Safety Officers, Sgt CURTIS 
discussed the concerns identified at this premises with Inspector Martin TREGASKIS, who instructed 
him to apply for a review of the premises licence. 
 
On 1 February 2022 Mr RALPH sent Mrs SMART an email with various electrical safety documents 
attached.  Copies of all those documents are attached at pages 61-92.   
 
On1 February 2022 Mrs SMART also received an email from Mrs TRUST, copy attached at page 93.   
 
As other responsible authorities are now dealing with the public safety matters, further updates will be 
provided at the hearing.   
 
Sgt CURTIS and Mrs SMART suspect that prior to the review hearing, it is likely that Mrs TRUST will 
resign from her positions as premises licence holder and DPS, as did the former PLH/DPS 
Miss HARLEY, in an attempt to avoid the necessity for a review hearing.  Should this be the case, 
further transfer and vary DPS applications will be submitted.  However, these will not alleviate our 
concerns as we have no confidence in Mr HENNESSY’s selection process and any further persons 
appointed in these positions will again be fronting for Mr HENNESSEY, who has ultimate control over 
the management of this premises.  Therefore should any applications be received, whilst they will be 
considered on their merits, it is likely that the police will object to them.   
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Have you made an application for review relating to the 
premises before 

Yes - different PLH 
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If yes please state the date of that application Day Month Year 

 0  4  0 8  2  0  2   1 
 

 

 
 
If you have made representations before relating to the premises please state what they were 
and when you made them 
 
Application for Review on 04/08/21 in respect of below matters 
 

• PLH/DPS works 25 hrs per week in alternative employment and due to this she has stated that she is 
unable meet with the police, or other responsible authorities, during normal working hours and she does 
not answer her phone whilst at her other employment.   

• Failure by PLH/DPS to contact Police Licensing Officer when requested, return telephone calls or 
respond to emails.   

• PLH/DPS appointed on 24 June 2021, since that time the police have received information in relation to 
the following matters: 
a) Drug supply and taking 
b) Males brandishing knives and threatening customers  
c) Assault by a door steward and use of unlicensed door steward 
d) Females fighting outside the premises and group outside very intoxicated 
e) Drunk male alleges he was glassed and assaulted by a door steward 

• PLH/DPS fronting for Mr HENNESSEY who was refused transfer/vary DPS of licence.  
.   
 
 

  
                                                                                                                                  Please tick  yes 
 

• I have sent copies of this form and enclosures to the responsible 
authorities and the premises licence holder or club holding the club 
premises certificate, as appropriate 

x 

• I understand that if I do not comply with the above requirements 
my application will be rejected 

x 
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IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE STANDARD 
SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE A FALSE STATEMENT IN 
OR IN CONNECTION WITH THIS APPLICATION 
 
Part 3 – Signatures   (please read guidance note 4) 
 
Signature of applicant or applicant’s solicitor or other duly authorised agent (please read 
guidance note 5). If signing on behalf of the applicant please state in what capacity. 
 
Signature     Sgt D Curtis and J K Smart  
………………………………………………………………………………………………… 
 
Date             01/02/22 
………………………………………………………………………………………………… 
 
Capacity      Police Licensing Sergeant for Devon and Police Licensing Officer for Torbay 
………………………………………………………………………………………………… 
 
Contact name (where not previously given) and postal address for correspondence associated 
with this application (please read guidance note 6) 
Julie Smart 
Police Licensing Officer 
Torquay Police Station 
South Street 

Post town 
Torquay 

Post Code 
TQ2 5AH 

Telephone number (if any)  
If you would prefer us to correspond with you using an e-mail address your e-mail address 
(optional) julie.smart@devonandcornwall.pnn.police.uk  

 
Notes for Guidance  
 

1. A responsible authority includes the local police, fire and rescue authority and other statutory 
bodies which exercise specific functions in the local area. 

2. The ground(s) for review must be based on one of the licensing objectives. 
3. Please list any additional information or details for example dates of problems which are 

included in the grounds for review if available. 
4. The application form must be signed. 
5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided that they 

have actual authority to do so. 
6. This is the address which we shall use to correspond with you about this application. 
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Licensing Act 2003

Premises Licence 878
LOCAL AUTHORITY

Torbay Council
Licensing & Public Protection
Town Hall
Castle Circus
Torquay
TQ1 3DR

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Jackz Bar
Parkham Road, Brixham, Devon, TQ5 9BU. Telephone 01803 855785

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

a performance of live music-

any playing of recorded music-

a performance of dance-

entertainment of a similar description to that falling within a performance of live music, any playing of recorded music or a
performance of dance

-

the sale by retail of alcohol-

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

E.  Performance of live music (Indoors)
Monday to Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

8:00pm Midnight Maximum of 2 performers

F.  Playing of recorded music (Indoors)
Monday to Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

9:00am 2:30am

G.  Performance of dance (Indoors)
Monday to Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

8:00pm Midnight

H.  Entertainment of a similar description to that falling within E, F, or G (Indoors)
Monday to Thursday 8:00pm Midnight
Friday 8:00pm 1:00am
Saturday Noon 1:00am
Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

Noon Midnight

M.  The sale by retail of alcohol for consumption ON and OFF the premises
Monday to Sunday 9:00am 2:00am

Part 1 - Premises Details
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Licensing Act 2003

Premises Licence 878
THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES  continued ...

Activity (and Area if applicable) Description Time From Time To

M.  The sale by retail of alcohol for consumption ON and OFF the premises  continued ...
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

THE OPENING HOURS OF THE PREMISES

Description Time From Time To

Monday to Sunday 9:00am 3:00am
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES

- M.  The sale by retail of alcohol for consumption ON and OFF the premises

Part 2

NAME, (REGISTERED) ADDRESS, TELEPHONE NUMBER AND EMAIL (WHERE RELEVANT) OF HOLDER OF PREMISES LICENCE

 .Stephanie Trust

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)

NAME, ADDRESS AND TELEPHONE NUMBER OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE
AUTHORISES THE SUPPLY OF ALCOHOL

Stephanie TRUST , .

PERSONAL LICENCE NUMBER AND ISSUING AUTHORITY OF PERSONAL LICENCE HELD BY DESIGNATED PREMISES SUPERVISOR
WHERE THE PREMISES LICENCE AUTHORISES FOR THE SUPPLY OF ALCOHOL

PA2740Licence No. Issued by Torbay

Steve Cox
Environmental Health Manager (Commercial)

16 March 2022
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Licensing Act 2003

Premises Licence 878
ANNEXES

ANNEXE 1

MANDATORY CONDITION: WHERE LICENCE AUTHORISES SUPPLY OF ALCOHOL

1) No supply of alcohol may be made under the premises licence:-

(a) at a time where there is no designated premises supervisor in respect of the premises licence, or

(b) at a time when the designated premises supervisor does not hold a personal licence or his/her personal licence is 
suspended.

2) Every supply of alcohol under the premises licence must be made or authorised by a person who holds a personal 
licence.

3) (1) The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate in any 
irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or substantially 
similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for consumption on the 
premises:-

(a) games or other activities which require or encourage, or are designed to require or encourage, individuals to:-
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the premises 
before the cessation of the period in which the responsible person is authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the public or to a 
group defined by a particular characteristic in a manner which carries a significant risk of undermining a licensing 
objective;

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of undermining a 
licensing objective;

(d) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of, the premises 
which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or to refer to the effects 
of drunkenness in any favourable manner;

(e) dispensing alcohol directly by one person into the mouth of another (other than where that other person is unable to 
drink without assistance by reason of disability).

4) The responsible person must ensure that free potable water is provided on request to customers where it is reasonably 
available.

5) (1) The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premises licence must ensure that the supply of alcohol at the 
premises is carried on in accordance with the age verification policy.

(3) The policy must require individuals who appear to the responsible person to be under 18 years of age (or such older 
age as may be specified in the policy) to produce on request, before being served alcohol, identification bearing their 
photograph, date of birth and either:-

(a) a holographic mark, or

(b) an ultraviolet feature.

6) The responsible person must ensure that:-

(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises (other than alcoholic 
drinks sold or supplied having been made up in advance ready for sale or supply in a securely closed container) it is 
available to customers in the following measures:-
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(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed material which is available to customers on the 
premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, the customer is 
made aware that these measures are available.

Minimum Drinks Pricing

1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises for a price 
which is less than the permitted price.

2) For the purposes of the condition set out in paragraph 1

(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979

(b) “permitted price” is the price found by applying the formula P = D + (DxV)

Where:-

(i) P is the permitted price
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on the date of the 
sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax were charged 
on the date of the sale or supply of the alcohol;

(c) “relevant person” means, in relation to premises in respect of which there is in force a premises licence:-
(i) The holder of the premises licence
(ii) The designated premises supervisor (if any) in respect of such a licence, or
(iii) The personal licence holder who makes or authorises a supply of alcohol under such a licence;

(d) “relevant person” means, in relation to premises in respect of which there is in force a club premises certificate, any 
member or officer of the club present on the premises in a capacity which enables the member or officer to prevent the 
supply in question; and

(e) “value added tax” means value added tax charged in accordance with the Value Added Tax Act 1994.

3) Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from the paragraph) not be a whole 
number of pennies, the price given by that sub-paragraph shall be taken to be the price actually given by that sub-
paragraph rounded up to the nearest penny.

4) (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of paragraph 2 on a day (“the first day”) 
would be different from the permitted price on the next day (“the second day”) as a result of a change to the rate of duty 
or value added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies of alcohol which take place before 
the expiry of the period of 14 days beginning on the second day.

ANNEXE 2 

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE

General

1. There shall be no entry or re-entry after 1am.

2. Drinks shall be served in shatterproof glasses.

3. No bottles shall be served when open after midnight.
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The Prevention of Crime and Disorder

1. CCTV must be in good working order.

2. There shall be posters displayed regarding responsible drinking.

3. There shall be promotions against drink driving.

4. There shall be a wide range of soft drinks available.

5. There shall be a 30 minute winding down period.

6. SIA trained doorman shall be present at the premises.

7. No money shall be left on site after the business is closed.

Public Safety

1. There must be 4 exits available in case of emergency, 3 of which are on ground level.

2. All safety checks and systems shall be maintained.

3. SIA door supervisors shall be present to control and look after customer welfare.

4. Accident records shall be present and maintained.

The Prevention of Public Nuisance

1. There shall be a 30 minute wind down period at the end of permitted hours in order to ensure customers leave in 
orderly fashion.

2. Management shall monitor sound levels at all times.

3. All windows shall be closed after 8pm as air conditioning is installed.

4. There shall be volume controls behind the bar.

5. Deliveries and rubbish shall be before 7pm.

6. Secondary glazing shall be fitted on windows where Karaoke is played.

The Protection of Children From Harm

1. Bar staff and doorman shall be trained to be aware and alert to issues of underage drinking.

2. Identification in the form of ID cards with "PASS" hologram must be produced by anyone who appears to be under 21.

3. There shall be no children after 9pm and no under 18's after midnight.

ANNEXE 3

CONDITIONS ATTACHED AFTER A HEARING BY THE LICENSING AUTHORITY

The Prevention of Crime and Disorder

1. A terminal hour of 3am shall only be acceptable where alcohol sales are terminated at 2am.

2. On every occasion that the premises sells alcohol after midnight and then closes after 12.30am, SIA door staff shall be 
employed from 10.00 pm until closing.

3. A CCTV system of an evidential standard shall be installed to the satisfaction of the police, and the system to be in 
operation at all times the premises are open to the public.  All recordings from that system to be kept for a period of 14 
days and the police to have access to recordings at any reasonable time.
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4. All drinks shall be served in toughened or strengthened glasses and no alcohol shall be served in glass bottles from 
which it is intended or likely that a person shall drink.

5. There shall be no entry or re-entry to the premises after 1.00am.

6. On every operational day when door supervision is required, then those SIA door supervisors employed on front of 
house duties shall wear high visibility reflective clothing for the entirety of their duty.

The Prevention of Public Nuisance

1. Noise or vibration shall not emanate from the premises such as to cause persons in the neighbourhood to be 
unreasonably disturbed.  Noise from the premises should not be audible within any dwelling with windows open for 
normal ventilation especially after 11pm.  This shall be assessed from the boundary to the nearest residential 
properties, on all sides of the licensed premises.  The criteria that shall be applied are:
(i) Before 11pm. - Noise emanating from the premises shall not be clearly distinguishable above other noise.
(ii) After 11pm - Noise emanating from the premises shall not be distinguishable above background levels of 
noise.
(iii) The local authority shall reserve the right in cases of tonal noise and where premises are attached to others, to 
make further assessments from within the residential property.

2. Prominent, clear and legible notices shall be displayed at all exits requesting the public to respect the needs of local 
residents and to leave the premises and the area quietly.

3. Doors and windows that open towards noise sensitive properties (for example residential) shall be kept shut during 
entertainment.  All other windows and doors to be kept shut after 8pm.  A management scheme shall be in place to 
ensure this situation remains.

4. Provision of mechanical ventilation and air conditioning system shall not allow noise breakout from the premises or 
cause a nuisance by its operation.

5. Secondary glazing shall be installed within 28 days.

CONDITIONS ATTACHED AFTER A REVIEW HEARING BY THE LICENSING AUTHORITY

General

1. That Mr Ross Hennessey be prohibited from entering the premises during operational hours. 

2. That Mr Ross Hennessey shall not be involved in or influence the operation of these premises.

The prevention of crime and disorder

1. The premises shall install, operate and maintain comprehensive digital colour CCTV. All public areas of the licensed 
premises including entry and exit points will be covered, including any outside areas under the control of the premises 
licence holder. The system must record clear images permitting the identification of individuals, and in particular enable 
facial recognition images (a clear head and shoulder image) of every person entering and leaving in any light condition. 
The CCTV system will continually record whilst the premises are open for licensable activities and during all times 
when customers remain on the premises. All equipment must have a constant and accurate time and date generation. 
All recordings will be stored for a minimum period of 28 days with date and time stamping. Viewable copies of 
recordings will be provided on request to the Police or local authority officers as soon as is reasonably practicable and 
in accordance with the Data Protection Act 2018 (or any replacement legislation) a staff member from the premises 
who is conversant with the operation of the CCTV system, shall be on the premises at all times when the premises are 
open. This staff member must be able to provide an authorised officer of a responsible authority, copies of recent 
CCTV images or data with absolute minimum of delay when requested in accordance with the Data Protection Act 2018 
(or any replacement legislation). The CCTV system will be capable of downloading images to a recognisable viewable 
format. There will be security measures in place to ensure the integrity of the system to prevent the tampering with or 
deletion of images. Any identified defect in the CCTV system shall be logged at the premises and remedied as soon as 
reasonably practical. The Police Licensing Officer or Police Licensing Team shall be notified by email of all defects, the 
action required to rectify the situation and the time frame for such action within 24 hours of the defect being identified. 

2. On Friday and Saturday nights SIA door stewards shall be employed from 2200 hrs until all customers have left the 
vicinity of the premises, at a ratio of 2 SIA door stewards for the first 100 customers and one additional steward for 
each 100 persons thereafter.  This condition shall also apply to Christmas Eve, Boxing Day and New Years Eve when 
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they do not fall on a Friday or Saturday.  On all other occasions the Premises Licence Holder shall risk assess the need 
for SIA door stewards, taking into account the layout of the premises and the activity to be provided, and employ these 
in such numbers and at such times determined by that risk assessment. 

3. On all other occasions when door stewards are not required in accordance with the above condition, the Premises 
Licence Holder shall assess the requirement for door supervisors and employ such door supervisors, if at all, in such 
numbers and at such times determined by that risk assessment. 

4. After the premises close, staff and door stewards shall ensure that customers leave the area in a quiet and orderly 
manner. 

5. When door supervisors are on duty they shall carry out random searches of individuals to promote the premises drugs 
policy and identify individuals in possession of items that could be used as a weapon, ie knives. The Premises Licence 
Holder shall provide a metal detector wand for this purpose. 

6. The Premises Licence Holder/DPS shall ensure that an Incident Book is kept on the premises and that all incidents are 
recorded therein on a daily basis and as soon as practicable after the incident has occurred. This record shall include 
the full names of all person(s) involved, if possible or practical to do so. If the person(s) details are not available or 
known, then the time, date and CCTV camera number which captures the person(s) images are to be recorded in the 
incident book instead. The incident Book shall be made available for inspection by a police officer, a police licensing 
officer or Officers of the local authority on demand, and such records shall be kept at the premises for a minimum of 12 
months. 

7. The premises shall have a zero tolerance to controlled drugs and have a written drugs policy outlining what action will 
be taken in respect of individuals found in possession of drugs. A copy of this policy shall be retained on the premises 
and shall be made available for inspection by a police officer, a police licensing officer or officers of the local authority 
on demand. 

8. All persons employed at the premises in the sale and supply of alcohol, shall attend and successfully complete the 
BIIAB Level 1 Award in Responsible Alcohol Retailing within 2 months of commencing employment. 

9. All staff shall receive training regarding their responsibilities under the Licensing Act at the commencement of 
employment, with refresher training being provided at least once a year. Records of all training, including BIIA 
Certificates, shall be maintained and kept at the premises for a minimum period of 12 months. These records shall be 
made available to the police or Local Authority Licensing Officers for inspection on demand. 

10. A Personal Licence holder shall be on duty at all times the premises sell or supply alcohol after midnight. 

11. The premises shall sign up to a licensing support scheme such as Best Bar None and ensure that they meet the 
standards required by that scheme at all times. 

12. The Premises Licence Holder shall ensure that the Regulatory Reform (Fire Safety) Order 2005 is complied with and 
an up to date fire risk assessment shall be kept on the premises for viewing by responsible authorities at all times. This 
fire risk assessment shall be amended whenever any changes are made to the premises which may affect emergency 
evacuation. 

13. The Premises Licence Holder shall ensure that at all times there are adequate First Aid arrangements. The 
arrangements for First Aid provision include a First Aid Box, an adequate and appropriate supply of First Aid equipment 
and materials to be used by customers. Suitable protective equipment shall be provided to deal with hypodermic 
needles, blood spillages and other body fluids. Procedures shall be in place to ensure that body fluids are dealt with in 
a safe manner to avoid the risk of communicable diseases. 

14. Staff will ensure that regular glass collection takes place within the premises. 

The prevention of public nuisance

1. The volume of recorded music must not be audible above background levels at 5m or more from the frontage of the 
building. 

2. The PLH must maintain a written noise management plan which must include procedures for but not limited to: -

a. Noise management policy
b. Arrangements and procedures to ensure the noise limited is used and maintain. 
c. List of PA equipment used. 
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d. Records of complaints from residents or business. 
e. Relevant staff/SIA noise monitoring log sheets. 
f. Procedures for ensuring windows and doors are closed during regulated entertainment. 
g. Employee/SIA staff training records and procedures in relation to noise management. 
h. Procedures for monitoring and controlling noise from customers using the outside designated smoking area. 
i. Dispersal policy. 

3. A noise limiter shall be installed and used at the premises, with set levels agreed by Torbay Council's Licensing Team. 

4. The noise limiter shall be made tamper proof and any adjustments to sound levels shall only be made in consultation 
with the responsible authority for public nuisance.

5. No alterations or modifications to the existing PA and or any structural changes to the premises  must take place 
without written approval from Torbay Council's Licensing Team.

6. A written noise management plan must contain procedures to ensure the lobby is used in additions to the ensuring 
windows are kept closed during regulated entertainment. 

7. Patrons shall be asked not to stand around talking in the street outside the premises shall be asked to leave the vicinity 
quickly and quietly.

8. On calling last orders and at the end of Regulated Entertainment an announcement shall be made requesting patrons 
to leave the area as quickly and quietly as possible.

9. The licensee shall ensure that staff leaving the premises after the premises has closed will conduct themselves in a 
manner as not to disturb nearby residents. 

The protection of children from harm

1. The premises shall operate a Challenge 25 Policy and any individual who appears to be under the age of 25 will be 
required to produce an approved form of photographic identification. 

2. No persons under the age of 18 years shall be permitted in the premises after 2200 hrs. Any under 18’s allowed entry 
to the premises before this time must be accompanied by a responsible adult and shall be required to leave the 
premises at 2200 hrs. 

3. Challenge 25 posters shall be prominently displayed within the premises. 

ANNEXE 4

PLANS

Copy attached to Licence.
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LOCAL AUTHORITY

Torbay Council
Licensing & Public Protection
Town Hall
Castle Circus
Torquay
TQ1 3DR

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Jackz Bar
Parkham Road, Brixham, Devon, TQ5 9BU. Telephone 01803 855785

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

a performance of live music-

any playing of recorded music-

a performance of dance-

entertainment of a similar description to that falling within a performance of live music, any playing of recorded music or a
performance of dance

-

the sale by retail of alcohol-

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

E.  Performance of live music (Indoors)
Monday to Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

8:00pm Midnight Maximum of 2 performers

F.  Playing of recorded music (Indoors)
Monday to Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

9:00am 2:30am

G.  Performance of dance (Indoors)
Monday to Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

8:00pm Midnight

H.  Entertainment of a similar description to that falling within E, F, or G (Indoors)
Monday to Thursday 8:00pm Midnight
Friday 8:00pm 1:00am
Saturday Noon 1:00am
Sunday
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

Noon Midnight

M.  The sale by retail of alcohol for consumption ON and OFF the premises
Monday to Sunday 9:00am 2:00am

Premises Details
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Activity (and Area if applicable) Description Time From Time To

M.  The sale by retail of alcohol for consumption ON and OFF the premises  continued ...
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

THE OPENING HOURS OF THE PREMISES

Description Time From Time To

Monday to Sunday 9:00am 3:00am
On New Years Eve from the start of permitted hours on New Years Eve until the end of 
permitted hours on New Years Day.

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES

- M.  The sale by retail of alcohol for consumption ON and OFF the premises

NAME, (REGISTERED) ADDRESS OF HOLDER OF PREMISES LICENCE

 .Stephanie Trust

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)

NAME OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE AUTHORISES THE SUPPLY OF ALCOHOL

Stephanie TRUST

STATE WHETHER ACCESS TO THE PREMISES BY CHILDREN IS RESTRICTED OR PROHIBITED

 Access is restricted only under the terms of the Licensing Act 2003.

Steve Cox
Environmental Health Manager (Commercial)
16 March 2022
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 Memorandum 
 

 
To: 
 

Licensing and Public Protection Team  From : Mr Karl Martin  

c.c 
 

 Contact :  

c.c. 
 

 Ext : 01803 208025 

c.c 
. 

 My Ref : 1ZV  SRU/KJM/ReviewJK/2 

For the attention of:  
  

Your Ref :  

 Date :  2nd March 2022  

 
 
Subject: Review application, Jackz Bar, New Road, Brixham.  
 
a) I have no comments to make on the above application  □ 
 
 
b) The application does not meet the following licensing objectives: 
 

i) Prevention of crime and disorder    □ 
 
ii) Protection of children from harm    □ 
 
iii) Public safety       x 
 
iv) Prevention of public nuisance     X 

 
1. The Review application submitted by Devon and Cornwall Police sets out the licensing 

history of the premises and therefore not repeated in this representation.  
 

2. This is the second Review application for this premises.  During Review hearing on the 7th 
October 2021 Members of the licensing Sub-committee imposed a number conditions but 
decided to suspend the licence for a period of 3 months, the reason being:- 
 
‘Members determined that a three-month suspension was appropriate and proportionate, 
to enable Ms Trust to undertake necessary training for herself and where appropriate, staff 
too, to implement practices, procedures and policies to improve the management of these 
premises going forward, for all staff involved in the sale of alcohol to be aware of their 
responsibilities, all relevant staff to be fully aware of the conditions of the premises licence 
and their responsibilities in ensuring compliance is maintained, including employed SIA Door 
Stewards and to put in place the actions required, arising out of the new conditions 
proposed by both the Police and Public Protection Officers. Only then, could Members be 
assured that the Licensing Objectives would be promoted, and the concerns raised by the 
Responsible Authorities and formed by themselves on the evidence before them, be 
alleviated’ 
 

3. The PLH appealed the decision, but this was withdrawn by the PLH in December 2021 
following an agreed consent order.  The 3-month suspension expired on the 7th of January 
2022 and the premises re-opened on the same day.    
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4. On the evening of the 8th January 2022 the Public Protection Officer accompanied Mrs Julie 

Smart, Devon and Cornwall Police Licensing Officer to a visit of the premises.  The review 
application gives a full and detailed account and therefore not reproduced in this 
representation. Except for the following additional comments: - 
 
i. The Public Protections observations and conclusion are the same as Mrs Smart in 

relation to the Door Stewards checking for Vaccine Passports, a legal requirement 
at the time.   On the balance of probabilities, it is unlikely the Door Stewards where 
making appropriate checks as once we had made ourselves know the ‘checks’ 
appeared to take much longer.   
 
This not a criticism of the stewards as it was felt they had not been clearly 
informed of exactly what they should be asking and checking.  For example, they 
accepted a photograph of a negative LFT believing this was an acceptable means of 
proving a negative result.  
 
The door stewards where also not using door clickers and therefore unable with 
any accuracy beyond a best gest know what the capacity is at any given time.  
Without this knowledge the licence holder is in dark and may not be able to comply 
with a licensing condition requiring an additional door steward once capacity as at 
100 or greater.   
 

ii. What became evident very quickly during the visit was the premises had opened to 
the public the night before, but very little paperwork was available to confirm the 
suite of conditions added at the review hearing on the 7th October 2021 where 
being complied with.  This was very disappointing as a reason for the suspension of 
the licence was to give time to the PLH to organise herself so the premises could 
trade without contravention of  licensing conditions.  
 

iii. On Monday 10th January 2022 Mr Julie Smart informed the Council a closure notice 
had been served on the premises in respect of non-compliance with Licensing 
condition following the visit to the premises on the 7th January 2022.  

 
 

5.  I refer members of the Licensing Sub-committee to events detailed in the review 
application that took place at visit to the premise by Mrs Julie Smart and Sgt Curtis on the 
21st January 2022.   
 
The primary legislation in matters relating safety is the Health and Safety Act and Polices 
findings were referred to the Council as the Council in case of nightclub is the enforcing 
body of the Health and Safety at Work Act 1974.   
 
However, the ‘Promotion of Public Safety’ is one of the four Licensing objectives.  In short, 
Mrs Trust in her capacity as the PLH allowed the nightclub to open to the public when the 
premises was not fit for purpose.   
 
This was a serious error of judgement to believe it was acceptable that members of the 
public should use toilets where the conditions present on the 21st January 2022 could result 
in serious injury.   
 
Had the premises not voluntarily closed a Health and Safety at Work Act 1974 Prohibition 
notice would have been served on the Premises owner, Mr Hennessey.  
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Environmental Health Manager 
(Commercial) 
Torbay Council 
Community Safety 
C/O Torquay Town Hall 
Castle Circus 
Torquay 
TQ1 3DR 

Protection Delivery 
Torquay Headquarters 
Newton Road 
Torquay 
TQ2 7AD 

 
Your Ref:  Date: 04 February 2022 Telephone:  
Our Ref: BL969366/645429 Please ask for: Gary Steer   
Website: www.dsfire.gov.uk Email:    

 

Dear Sir or Madam 
 
Licensing Act 2003 
Fire and Rescue Authority Response to Police Representation 
Premises: Jackz Bar, Parkham Road, Brixham, TQ5 9BU 
 
I refer to the application received on 02 February 2022 for the above premises, in 
this regard the Fire Authority would offer the following observations: -  
 
At the request of the Police, who raised concerns in relation to fire safety matters at 
the above premises, I telephoned Stephanie Trust to arrange a fire safety audit. No 
contact was made so I telephoned Mr Ross Hennessey and made an appointment 
to conduct a short notice audit. 
  
On Friday 28th January 2022 at 1100hrs, I attended the property with my colleague 
Watch Manager (WM) Roger Williams.  We met with Ross Hennessey, the owner, 
and a gentleman called Andy. 
 
We explained our reason for the visit and were informed by Mr Hennessey that the 
building was closed and would not be trading for about 8 weeks. 
 
As the building was closed and the ground floor area was under refurbishment 
myself and WM Williams decided that an audit was not appropriate at this time as 
the Regulatory Reform (Fire Safety) Order 2005, enforced by the Fire Authority, 
was not applicable.  
 
Instead, to assist Mr Hennessey and work with him to achieve compliance, we 
chose to conduct a brief inspection of the premises and provide suitable advice 
and guidance as to the steps necessary to meet the requirements of the legislation. 
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Our inspection highlighted the following issues: - 
 

• A suitable and sufficient fire risk assessment should be undertaken to 
include a capacity for the premises. The existing assessment not being 
appropriate due to the change of ownership and interim measures would 
have needed to be taken into consideration with regards to the 
refurbishment taking place at the property. This assessment should evaluate 
the travel distances to a final exit, the external exit route (as the gate opens 
inward). This assessment should take into account both the width and the 
direction of opening of the final exit doors and the available floor space for 
safe occupancy on each level. The first-floor exit routes merge together 
externally and this needs to be addressed within the assessment. The 
access stair would also need to be assessed due to the low head clearance.  

 

• The escape route to the rear of the first floor should be maintained and   
kept clear of all storage and the damage to the steps repaired. 

 

• With no door being present to the ground floor bar that was under 
refurbishment at the time of our visit, steps needed to be taken to prevent 
unauthorised access. Building materials were present and parts of the 
ceiling in the ground floor bar area were missing as the floorboards were 
clearly visible. A fire in the ground floor bar area would spread quickly into 
the stair and through the ceiling. 
 

• An appropriate fire detection and warning system should be provided for the 
premises. Such system to provide a suitable sounder to alert persons 
present in the first-floor garden area of the property. 

 

• A management procedure to be introduced for the removal of all draw bolts 
from the first-floor exit doors whilst the public are on the premises. 

 

• Consideration within the fire risk assessment should be taken regarding 
reducing the risk from extension leads and cables. 

 

• All staff to be trained in procedures to be taken in the event of a fire. 
 

The above list of works was not exhaustive and was provided verbally to Mr 
Hennessey at the time of the inspection. Discussions were had regarding the 
remedial works needed but, as the premises was not trading, no consideration was 
given to issuing a formal Notice regarding immediate closure of the building. For 
your information neither myself or WM Williams are authorised to make that 
decision and it would require the attendance of a Group Manager. It was agreed 
that a full inspection of the premises would take place during the week prior to re-
opening at which time a formal letter or Notice would be provided detailing any 
requirements. 
 
 
 
 

Page 137



Page 138



From: Rod Matheson
To: Licensing
Subject: Jackz Bar, Brixham - Representation.
Date: 24 February 2022 16:06:38

Dear Sir/Madam.
I live at  The property is situated immediately above the named
premises, approx 50 yards distance. I am the Chair, of the Leaseholders Association, and have been tasked, on
behalf of ALL the residents, to lodge an appeal against the granting of a licence to Jackz Bar.
In the past, especially during summer period, residents have had to endure excessive anti social behaviour, well
in to the early hours, shouting, swearing, litter, and the occasional fight. This means that we are unable to have
our windows open on warm nights, due to the disturbance caused.
When the licence was withdrawn last year, for the same reasons as above, the quality of life for all the residents,
was far better.
With that in mind, I would now like to formally lodge an objection to the granting of a licence to Jackz Bar.

Roderick Matheson
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From: SMART Julie 50403
To: steph shepherd; apralph
Subject: Re: Jackz
Date: 04 March 2022 08:31:54

Morning Stephanie & Andy

As you're probably aware I've been on leave and I'm now trying to catch up. 

Myself and Sgt Curtis could meet with you and Andy at 1.00pm on Wednesday 9 March at
Jackz if that is convenient for you. 

We also need to discuss a matter with Andy in respect of Hennessey's so would like to go
there after. 

Please let me know if this is convenient to you both. 

Thanks
Julie

Get Outlook for Android

From: steph shepherd 
Sent: Monday, February 21, 2022 5:36:25 PM
To: SMART Julie 50403 
Subject: Jackz
 
Dear Julie,
Me and Andy have been working tirelessly over the past few weeks to go above and beyond
recommendations from yourselves, the fire department and environmental health.
We would appreciate it if you and Sargeant curtis could meet with us on Thursday or Friday this
week to come and have an inspection, and if required you are welcome to bring any other
relevant authorities along too.
Kind regards
Steph
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mailto:Julie.SMART@devonandcornwall.pnn.police.uk
mailto:steph_shepherd2011@hotmail.co.uk
https://aka.ms/AAb9ysg
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