TORBAY COUNCIL

Thursday, 24 March 2022

/ ADJOURNED LICENSING SUB-COMMITTEE \

An adjourned meeting of Licensing Sub-Committee will be held on
Thursday, 31 March 2022

commencing at 11.00 am

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus,
k Torquay, TOQ1 3DR /

Members of the Committee

Councillor Ellery _ _
) _ Councillor Mills
Councillor Barbara Lewis

Together Torbay will thrive

Download this agenda via the free modern.gov app on your iPad, Android Device
or Blackberry Playbook. For information relating to this meeting or to request a
copy in another format or language please contact:

, Town Hall, Castle Circus, Torquay, TQ1 3DR

Email: governance.support@torbay.gov.uk - www.torbay.gov.uk
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(b)

ADJOURNED LICENSING SUB-COMMITTEE

Apologies

To receive apologies for absence, including notifications of any
changes to the membership of the Committee.

Declarations of interests

To receive declarations of non pecuniary interests in respect of

items on this agenda

For reference: Having declared their non pecuniary interest
members may remain in the meeting and speak and, vote on the
matter in question. A completed disclosure of interests form should
be returned to the Clerk before the conclusion of the meeting.

To receive declarations of disclosable pecuniary interests in respect

of items on this agenda

For reference: Where a Member has a disclosable pecuniary
interest he/she must leave the meeting during consideration of the
item. However, the Member may remain in the meeting to make
representations, answer questions or give evidence if the public
have a right to do so, but having done so the Member must then
immediately leave the meeting, may not vote and must not
improperly seek to influence the outcome of the matter. A
completed disclosure of interests form should be returned to the

AGENDA

Clerk before the conclusion of the meeting.

(Please Note: If Members and Officers wish to seek advice on any
potential interests they may have, they should contact Governance
Support or Legal Services prior to the meeting.)

Jackz Bar, Parkham Road, Brixham

To consider an application for a Review of a Premises Licence in
respect of Jackz Bar, Parkham Road, Brixham.

Meeting Attendance

Whilst national Covid-19 restrictions were lifted on 19 July 2021,
Torbay Council has taken the decision to continue operating in a
Covid-19 secure manner in order to protect staff and visitors
entering Council buildings and to help reduce the spread of Covid-
19 in Torbay. This includes social distancing and other protective
measures (e.g. wearing a face covering (unless exempt), signing in
and using hand sanitiser). Our public meetings will continue to
operate with social distancing measures in place and as such there
are limited numbers that can access our meeting rooms. Also, to
help prevent the spread of the virus, anyone attending meetings is
asked to take Covid lateral flow test the evening before - if you have
a positive test result please follow the Government’s guidelines and

do not attend the meeting.
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If you wish to attend a public meeting please contact us to confirm
arrangements for your attendance.
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Agenda Item 3

Briefing Report No: Public Agenda Item: Yes
Title: Licensing Act 2003 — An application for a Review of a Premises

Licence for, Jackz Bar, Parkham Road, Brixham, TQ5 9BU
Wards Affected: Brixham
To: Licensing Committee 24" March 2022

Contact Officer: Lisa Wright
- Telephone: 01803 208112
- E.mail: Licensing@torbay.gov.uk

1. Key points and Summary

1.1 To consider and determine an application, in respect of the Premises detailed
above, for a Review of a Premises Licence.

1.2 The application relates to all the Corporate Priorities within the Community Plan.

1.3 The matters raised relate to the Licensing Objectives “The Prevention of Crime
and Disorder”.

1.4 Under Regulations to the Licensing Act 2003 (the Act), the Licensing Authority (the
Authority) must hold a hearing to consider the application and any relevant
Representations.

The Authority must have regard to the application and any relevant
Representations and take one or more of the steps as detailed below, as it
considers appropriate for the promotion of the Licensing Objectives.

The steps are —

(a) to modify the conditions of the licence;

(b) to exclude a licensable activity from the scope of the licence;
(c) to remove the Designated Premises Supervisor;

(d) to suspend the licence for a period not exceeding three months;
(e) to revoke the licence;

(f) to do nothing;

and for this purpose, the conditions of the licence are modified if any of them are
altered or omitted or any new condition is added.
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If the licence is subject to sections 19, 20 and 21 (requirement to include certain
conditions in Premises Licences) they remain.

Where the Authority takes a step to modify the conditions or exclude a licensable
activity, it may provide that the modification or exclusion is to have effect for only
such period (not exceeding three months) as it may specify.

1.6 Reasons for the decision must be given for inclusion in the appropriate Notices
required to be served on the Interested Parties and Responsible Authorities at the
determination of the matter.

2. Introduction

2.1 The application has been made under Section 51 of the Act for a Review of the
Premises Licence, at the Premises detailed above.

The Review application has been received from Devon & Cornwall Police as a
Responsible Authority. Grounds for the Review relate to:

1) Concerns in respect of Mrs TRUST’s suitability to hold a premises licence.

2) Failure to comply with the conditions imposed on the premises licence following a
previous review, leading to the service of a Closure Notice under Section 19 of the
Criminal Justice and Police Act 2001.

3) Further breaches of conditions identified following service of Closure Notice despite
advice provided by police.

4) Premises in a poor state of repair, with public safety concerns identified by the police.
5) No improvement in the management of the premises as a result of the review.

6) The PLH/DPS is fronting for the leaseholder, who is unable to hold the licence himself.
7) The premises are not meeting the licensing objectives the Prevention of Crime and
Disorder and Public Safety.

Full details of the application are shown in Appendix 1. The application refers to a
number of incidents. Additional documents have been submitted with the application to
support these incidents. These are shown in Appendix 2.

A copy of the current premises licence is attached as Appendix 3 and a plan of the
premises is attached as Appendix 4.

2.2 Torbay Council as the Licensing Authority, is satisfied that the Applicant is a
person as defined under the Act, as being entitled to make such an application and
that the application is not frivolous or vexatious. The Authority is also satisfied that
the administrative requirements of Section 51(3) (a) and (b) have been met and
that the application is therefore, properly made.

3. Application

3.1 A notice stating a Review application had been made was issued by Torbay’s
Councils Licensing Department and delivered to the Premises Licence Holder
Stephanie Trust by Devon and Cornwall Police, on 02" February 2022.

Details of the Review have been advertised on the Council’s website. The Notice
advised of the grounds for the Review and requested Representations should be made
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no later than 2" March 2022 to Torbay Council in writing. All Statutory consultees were
served a copy of the Review application.

3.2 There has been three representations received in total. Two Responsible Authority
Representations. The first received from Karl Martin, the Council’s Public Protection
Officer. This outlines the history of the premises relating to complaints received and
action taken; and is made to provide necessary background information to assist in
determining the outcome of this application. The second received from Devon Fire and
Rescue Service outlining their concerns in relation to Fire safety matters. Both
Representations are attached at Appendix 5.

The third Representation received from an Interested Party outlining their concern in
relation to Public Nuisance. A copy of the Representation is attached at Appendix 6

No Representation has been received from the Premises Licence Holder and no
other Representations have been received from any other Responsible Authority or
Interested Party.

4. Conclusion

4.1 The Authority is required to conduct a hearing under provision of Section 52(2) of
the Act.

4.2 Appropriate Notices have been issued to all parties, as required by the Licensing
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the
Representations and the procedure to be followed at the hearing.

4.3 Once the matter is determined, a Right of Appeal to the Magistrates’ Court is
granted by Section 181 of the Act and, by Paragraph 8(2) of Schedule 5 to :-

(a) the Applicant for the Review,

(b) the holder of the Premises Licence, or

(c) any other person who made relevant Representations in relation to the
application.

In the event that an Appeal is entered, the determination will not have affect until
the Appeal is either determined or withdrawn.

4.4 Following such Appeal, the Magistrates’ Court may: -

(a) dismiss the Appeal,

(b) substitute for the decision appealed against any other decision which could
have been made by the Licensing Authority, or

(c) remit the case to the Licensing Authority to dispose of it in accordance with the
direction of the Court,

and may make such an order as to costs as it thinks fit.

Steve Cox
Environmental Health Manager (Commercial)

Appendices
Appendix 1 Application for Review
Appendix 2 Additional Police Documents

Page 6



Appendix 3 Copy of the Premises Licence

Appendix 4 Plan of the Premises

Appendix 5 Representations from Responsible Authorities
Appendix 6 Representation from Interested Party

Documents available in Members’ rooms

None
Background Papers:

The following documents/files were used to compile this report:
Torbay Council Licensing Policy 2021-2026.
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Agenda Iltem 3
Appendix 1 FormJ

QRBAY
LICENSING ACT 2003

APPLICATION FOR THE REVIEW
OF A PREMISES LICENCE OR
CLUB PREMISES CERTIFICATE

NOTIFICATION

Information held by Torbay Council complies with and is held in accordance with the UK Data
Protection Act 1998. The information that you provide on this form will only be used for this
application form and will only be disclosed where necessary under any applicable legislation.

Information may also be shared for the prevention and detection of crime, for example with the
police and other agencies as required by law, such as the Audit Commission under the National
Fraud Initiative data matching exercise.

You have a right of access to your personal information. If you wish to access your personal
information or exercise any of your rights under the legislation then please contact Torbay
Council’s Information Governance team on 01803 20 7467. Further information can be found on
the Information Governance pages on Torbay Council’s Internet site at, www.torbay.gov.uk

Completed forms should be returned to:

Environmental Health Manager (Commercial)
Torbay Council

Community Safety

C/O Torquay Town Hall

Castle Circus

Torquay

TQ1 3DR

Contact Details:

Tel: 01803 208025 Web: www.torbay.gov.uk

Email: licensing@torbay.gov.uk
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ORBAY FORM J
COUNCIL iy

Application for the review of a premises licence or club premises certificate
under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure that

your answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I Sgt Dave CURTIS, Licensing Sergeant for Devon and Julie SMART, Police Licensing Officer Torbay

(Insert name of applicant)

apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description
Jackz Bar
Parkham Road

Post town Brixham Post code (if known) TQ5 9BU

Name of premises licence holder or club holding club premises certificate (if known)

Mrs Stephanie TRUST

Number of premises licence or club premises certificate (if known)

PLO878

Part 2 - Applicant details
l am Please tick v' yes

1) an individual, body or business which is not a responsible authority

(please read guidance note 1, and complete [A] or [B] below) ]
2) a responsible authority (please complete [C] below) X
3) a member of the club to which this application relates ]

(please complete (A) below)
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(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick v' yes

Me [] Mrs [] Miss [ ] Ms ] Other title
(for example, Rev)

Surname First names

Please tick v yes
MRS SMART am 18 years old or over ]

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)
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(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Devon and Cornwall Police
Police Station

South Street

TORQUAY

Devon

Telephone number (if any)

E-mail address (optional)
Julie.smart@devonandcornwall.pnn.police.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v/
the prevention of crime and disorder X
public safety X
the prevention of public nuisance
the protection of children from harm

~— — — ~—

1
2
3
4

Please state the ground(s) for review (please read guidance note 2)

1) Concerns in respect of Mrs TRUST’s suitability to hold a premises licence.

2) Failure to comply with the conditions imposed on the premises licence following a previous review,
leading to the service of a Closure Notice under Section 19 of the Criminal Justice and Police Act 2001.

3) Further breaches of conditions identified following service of Closure Notice despite advice provided by
police.

4) Premises in a poor state of repair, with public safety concerns identified by the police.

5) No improvement in the management of the premises as a result of the review.

6) The PLH/DPS is fronting for the leaseholder, who is unable to hold the licence himself.

7) The premises are not meeting the licensing objectives the Prevention of Crime and Disorder and Public
Safety.
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Please provide as much information as possible to support the application (please read guidance
note 3)

This premises has had the benefit of a premises licence issued by Torbay Council since November
2005. Between 2005 and June 2021, despite the premises being authorised to sell alcohol until 0230
hrs, the premises did not regularly come to police attention due to the robust management in place.
The premises is classed as High Risk by the police due to the lateness of the licence.

On Thursday 24 June 2021, applications to transfer the licence and vary the DPS to Mr Ross
HENNESSEY were refused by the Licensing Authority following objections by the police. At the hearing
in relation to this matter Mr HENNESSEY produced two documents, a Door Stewarding Policy and a
Bar Staff policy, which he stated would ensure all his premises were managed in a responsible manner.
Within these documents Jackz Bar is referred to as Hennessey Sports Bar. The refusal of these
applications has resulted in Mr HENNESSEY being the leaseholder of this premises but with him being
unable to hold the licence or be the DPS. Copies of these policies are attached at pages 1-7.

Later that day, applications to transfer the licence and vary the DPS were received in the name of

Miss Holly Georgina HARLEY, who was a current member of bar staff at the premises and employed by
Mr HENNESSEY, with both applications to have immediate effect. These applications were
subsequently granted by the Licensing Authority.

Throughout the time that Miss HARLEY was responsible for the premises, police had concerns in
relation to her availability to meet, her failure to respond to phone calls, alleged drug supply at the
premises, an increase in recorded crime including an incident where a door steward assaulted a male,
the use of an unlicensed door steward, drunkenness, failure to provide CCTV and it appeared that
Miss HARLEY was not in control of the premises but acting as a front for Mr HENNESSEY

On 4 August 2021 the police applied for a review of the premises licence at Jackz Bar, and a copy of
that application is attached at pages 8-17.

The review hearing was subsequently arranged for 7 October 2021. The day before the review
hearing, Mrs Stephanie TRUST, who was a current member of bar staff at the premises and employed
by Mr HENNESSEY, applied for the transfer of the licence and nominated herself as designated
premises supervisor.

Mrs TRUST attended the review hearing and confirmed that she was aware of the police concerns
raised within the review application. She read a statement outlining the action that she would take to
ensure the police concerns were alleviated, and she sought to reassure the licensing sub-committee
that she would be in control of the premises. She indicated that she was willing to undertake further
training and would be grateful for any advice or assistance from responsible authorities. Mrs TRUST
stated that the statement she read had been prepared by herself and Mr HENNESSEY and she agreed
to all the conditions proposed by the police and Mr MARTIN. At the conclusion of the hearing the
Licensing Sub-Committee resolved to add the conditions proposed by Mr MARTIN and the police to the
licence, a condition proposed by Mrs TRUST that Mr HENNESSEY be prohibited from entering the
premises when open to the public, together with a further condition that Mr HENNESSEY should not be
involved in or influence the operation of the premises. The licence was suspended for 3 months to

7 January 2022, and Mrs TRUST was advised that this suspension period was to allow her time to
implement the measures outlined in the new conditions.

On 17 October 2021 police were informed by the Ambulance Service that they had been called to the
premises by an irate female who stated that her drink had been spiked and she had been sexually
assaulted. (Log 133 17/10/21 and CR/90544/21 refer). The log indicates that the female alleges she
went into the toilet with a male who sexually assaulted her. The female said that she told others in the
premises about the incident after it took place and then collapsed, losing consciousness. An
ambulance attended and took the female to hospital prior to police arrival at the premises. Officers
spoke to witnesses and asked to see the CCTV, but no one present could work it. The log indicates
that the female admitted to ambulance staff that she had had a lot to drink and had taken cocaine. At
hospital the female was fitting and had to be intubated. The crime report in respect of this incident
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indicates the female was spoken to by officers, and although she could not remember much about the
night, she stated she went out for lunch in Brixham and continued to drink all afternoon, drinking in
another licensed premises until 0030 hours when she then attended Jackz Bar, Brixham, arriving
shortly before 0100 hrs. The female told officers that she did not wish to pursue her complaints of drink
spiking or sexual assault and would not support a police investigation. The crime was subsequently
filed, with no criminal investigation taking place.

On 16 November 2021 Sgt CURTIS and Mrs SMART met with Mrs TRUST at Jackz Bar. They
discussed the review of the premises licence and Mrs TRUST's responsibilities as premises licence
holder and DPS. The appeal process was discussed and Mrs SMART explained to Mrs TRUST that
she had until Friday 19 November 2021 in which to apply for an appeal. Mrs TRUST stated that she
had not discussed the matter with Mr HENNESSEY, so was not aware if he wanted to appeal.

Mrs TRUST was informed that as she is the PLH/DPS, it was for her to decide if she wished to appeal.
She was further advised that if an appeal was lodged in her name, she would be liable for any costs
awarded by the court. Sgt CURTIS recommended that she should discuss the matter with

Mr HENNESSEY and an appeal should only be lodged with her consent. Mrs TRUST asked whether
she would have to attend court if there was an appeal and she was told that she would. She stated that
she would not apply for an appeal as she did not wish to attend court and was satisfied with the
conditions imposed on the licence.

As Mrs TRUST had indicated at the review hearing that she was willing to undertake further licensing
training, and would be grateful for advice and assistance, Mrs SMART gave her a list of courses
provided by the British Institute of Innkeepers (BIl), these being Level 1 Award in Responsible Alcohol
Retailing, Level 2 Award in Conflict Management for Licensed Premises Staff, Level 2 Award in Drugs
Awareness for Licensed Hospitality Staff and Level 3 Award for Designated Premises Supervisors.

Mrs SMART also gave her the email address and telephone number for the Chairperson of Torbay Best
Bar None, a Torbay Council Age Verification Policy, a document containing details of the Trading
Standards Age Related Sales Sign-up Scheme, and an ACPO/Home Office document in relation to
CCTV requirements.

Whilst Mrs SMART was sat talking to Mrs TRUST, Mrs SMART noticed that there was a cold draught
coming from a window she was sat next to, which had a hole in it. Mrs SMART pointed this out to

Mrs TRUST and said that she was aware of an incident some time ago (before Mrs TRUST took over
as PLH/DPS) where a mobile phone had been thrown through a window. Mrs SMART advised

Mrs TRUST that as she could feel a draught through this window it may be possible for noise to escape
through it. Mrs SMART advised Mrs TRUST that the licence contains a condition that there must be
secondary glazing in the premises and recommended that the window is fixed as soon as possible, as it
may constitute a breach of the condition. At the time of this meeting, builders were working in the
premises downstairs, and Mrs TRUST stated that she would speak to them and ask them to board the
window up.

The drink spiking/sexual assault incident was then discussed. Mrs TRUST stated she was not working
on the night and did not know why police were not contacted despite a female being unconscious at the
premises or immediately outside. Sgt CURTIS and Mrs SMART watched the CCTV, which showed a
male go into the female toilets followed by a female at approximately 0109 hrs. This couple were in the
toilet for about 10 minutes, with other females entering, in total there were approximately 5 or 6 persons
within the toilet area. Mrs TRUST commented that there are only 2 cubicles and the area is very small
so she was surprised to see so many people go in there.

The couple then left the toilet and stood outside the door for a couple of minutes talking, and, although
the CCTV did not show their heads, it did not appear that they were having an argument. The couple
then sat down, talking and drinking. They then got up and made their way towards the bar, in the
process dancing and talking to people. The female did not appear upset or distressed and was seen
touching and cuddling the male.

Whilst viewing the CCTV, a CCTV engineer arrived at the premises at the request of Mr HENNESSEY,
and Mrs SMART and Sgt CURTIS had a brief discussion with him. He informed them that his company
provide a 24 hr telephone assistance service to deal with any enquiries and should a member of staff or
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police officer be unable to operate the system, they can ring the number displayed on a sticker attached
to the hard drive and will be talked through the process. The engineer stated his company will also be
able to assist with the downloading of footage. Mrs SMART asked him to check that the CCTV system
at the premises met the requirements outlined in the ACPO/Home Office document that had been
handed to Mrs TRUST.

Due to the attendance of the CCTV engineer, Mrs SMART and Sgt CURTIS felt it inappropriate to
continue discussing the CCTV further and, coupled with the fact they had seen the male and female
enter the toilet unchallenged in relation to this incident, they concluded the meeting with Mrs TRUST.
However Mrs TRUST was advised to ensure that staff and door stewards regularly monitor all areas of
the premises, including the toilets, as no staff or door stewards had been seen in the left hand side of
the premises throughout the CCTV footage viewed, which covered at least 30 minutes.

On 30 November 2021 Mrs SMART was advised that Mrs TRUST had appealed against the decision of
the Licensing Sub-Committee and was forwarded the Notice of Appeal dated 18 November 2021.

In November 2021 Mrs SMART asked Torbay Council to provide her with a copy of the plan for the
premises and on receipt of this Mrs SMART noticed that the plan shows some male toilets to the left of
the bar. As Mrs SMART did not recall seeing any toilets in that location during her visit on 16 November
2021, on 7 December 2021 Mrs SMART sent Mrs TRUST an email and the plan, requesting her to
confirm whether the plan was accurate. Copy attached at pages 18-19.

On 15 December 2021, on behalf of Torbay Council Licensing Team, Mrs SMART sent an email to all
bars/nightclubs that could sell alcohol after midnight in relation to the guidance for vaccine passports.

Mrs SMART followed this up with a further email in respect of the documentation those premises were
required to keep. Both emails were sent to Mrs TRUST. Copy attached at pages 20-21.

At 0045 hours on Saturday 18 December 2021 Sgt CAYLESS attended Jackz Bar in order to ascertain
if the premises was providing music or dancing, and whether they were carrying out any vaccine
passport checks. At that time Mrs TRUST was present and informed Sgt CAYLESS that as no music or
dancing was being provided, and as the premises were operating as a bar and not a nightclub, she did
not believe they were required to undertake vaccine passport checks. At the time of this visit Sgt
CAYLESS noted that a smashed window on the first floor was still broken. Copy email attached at
page 22.

On 19 December 2021 an incident occurred at Jackz Bar where a heavily intoxicated male left the
premises at closing time but tried to re-enter and was refused. He assaulted a female outside and
picked up a beer barrel which he threw at a window, smashing it (log 129 19/12/21, CR/110236/21
criminal damage and CR/110239/21 assault refer).

In respect of the crime complaint of assault, the aggrieved person did not wish to pursue the matter so
the crime was filed, however enquiries in respect of the complaint of criminal damage are progressing.

In respect of the criminal damage, the crime report was updated on 19 December 2021 indicating that
officers who attended shortly after the incident, confirmed that CCTV covers the incident and will be
burnt off for collection. On 23 December 2021, the officer in the case tried to contact Mr HENNESSEY
(as he owns the business, he is the ‘victim’) but he did not answer his phone.

On 22 December 2021 Mrs SMART was advised that Mrs TRUST had withdrawn her appeal and that
the premises was closing with immediate effect, in order to serve the remainder of the suspension
period, with the premises not able to re-open until 7 January 2022.

On 23 December 2021 Mrs SMART sent Mrs TRUST an email in which she advised Mrs TRUST that
she was aware that the broken window had not been fixed, that Mrs TRUST had not responded to her
email of 7 December 2021 in relation to the plan, and that Mrs SMART trusted the CCTV footage of the
incident on 19 December 2021 would be downloaded and provided to the police as soon as possible.
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Copy email attached at pages 22-25.

On 24 December 2021, whilst on leave, Mrs SMART received an email from PC Chris SMOOTHY in
relation to an assault at Jackz Bar on 10 October 2021 where a male was knocked unconscious
(CR/89906/21). His comments in respect of the CCTV were positive in that the quality of the images
was good and captured the incident in full. On her return to duty in January 2022, Mrs SMART looked
at the crime report which contained the below updates:

o 15/10/21 Mr HENNESSEY was contacted by police. He stated he was in Wales on a course but
said CCTV would be downloaded and he would drop it to Brixham Station on Sunday.
20/10/21 USB stick received.

o 20/10/21 OIC (officer in case) unable to access CCTV as it required a bitlocker password.
Email sent to Mr HENNESSEY re this.

e 25/10/21 No response received from Mr HENNESSEY so voicemail message left

e 28/10/21 OIC spoke to Mr HENNESSEY who said he would download CCTV again and drop at
Brixham, and will email OIC to inform her when this has been done

e 03/11/21 OIC not received contact from Mr HENNESSEY re CCTV so further voicemail left

e 04/11/21 USB stick received. Channel 5 covers incident and provides good image of suspect.

o PC Smoothy reviews CCTV and is satisfied that the suspect has a defence of self-defence so
the crime was been filed.

On this occasion it took 24 days from the date of the incident for the footage to be provided in a
viewable format.

On 4 January 2022 Mrs SMART viewed the crime report in respect of the criminal damage on 19
December 2021 (CR/110236/21) and noted that on 24 December 2021, the officer in the case again
rang Mr HENNESSEY, but he did not answer. Mrs SMART updated the crime stating that Mrs TRUST,
as premises licence holder, is legally responsible for supplying CCTV, requesting that officers contact
her, and Mrs SMART indicated that she had sent Mrs TRUST an email on 23 December 2021 advising
her to download the CCTV immediately and provide to the police.

On 4 January 2022 a post on Facebook indicated that Jackz Bar would be open on Friday and
Saturday nights throughout January and that customers must provide their vaccine passport or proof of
a negative lateral flow test on entry.

On 7 January 2022 Mrs SMART again viewed crime report CR/110236/21 and noted that an officer
spoke to Mr HENNESSEY on 5 January 2022 when he advised the officer that the CCTV would be
ready for collection on either Friday 7 or Saturday 8 January 2022. It therefore appears that the CCTV
had not been downloaded on 5 January 2022, which was 17 days after the incident occurred despite
Sgt CURTIS and Mrs SMART being aware that the CCTV Company could support staff with
downloading footage 24 hrs a day. The CCTV condition on the premises licence states that CCTV
must be provided “with absolute minimum delay” and therefore the police consider that this condition
has not been complied with.

On 7 January 2022 Jackz Bar could re-open following the suspension of the premises licence.

At 2345 hrs on Saturday 8 January 2022 Mrs SMART and Mr Karl MARTIN attended Jackz Bar in order
to check that the conditions imposed on the licence following the review were being complied with.

Mrs SMART parked the car in Parkham Road in a position enabling them to view the front door of the
premises, from a distance of about 20+ metres. Whilst in the car with the doors and windows closed
Mr MARTIN and Mrs SMART could hear music and Mr MARTIN opened the car door. They discussed
the music and formed the opinion that it was probably coming from Jackz Bar. Whilst watching the
premises they noted a door steward outside. During the time they were observing the premises they
saw a mature couple enter the premises without showing anything to the door steward. The door
steward briefly went inside the front door but this was only for a couple of seconds. A group of 4 males
then approached the premises, the first male showed the door steward something but the other 3 did
not. The door steward again briefly followed these males into the front door but exited again a few
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seconds later. In their opinion the door steward did not have time to check vaccine passports/negative
lateral flows of all the individuals who entered the premises.

At 0005 hrs on Sunday 9 January 2022 Mrs SMART rang PC RANDALL who stated he would meet
them at the premises in a few minutes. Mr MARTIN and Mrs SMART got out of the vehicle and walked
to New Road where we were stood about 5m from the front door of the premises and could clearly hear
music coming from the front door of Jackz Bar.

PC RANDALL arrived and Mr MARTIN and Mrs SMART then spoke to two door stewards. They asked
the stewards what they had been told about their responsibilities for the night. The stewards responded
that they had to make sure there were no incidents and deal with individuals. They asked the stewards
what checks they had been asked to carry out and one said “Challenge 25”. Mrs SMART asked
whether they were carrying out vaccine passports/negative lateral flow checks and the stewards said
they were. Mrs SMART informed them that she and Mr MARTIN had been watching the premises for
about 20 mins and during this period one male showed the door steward something before entering, but
5 other persons did not. One door steward stated that the customers showed him their vaccine
passports just inside the front door so it would be covered by the CCTV. Mrs SMART informed this
steward that in her opinion he was not inside the front door long enough for this to have taken place.
Mr MARTIN asked the stewards what documents they were accepting and although the stewards were
saying the correct things, Mrs SMART saw one female show a door steward a photograph of a lateral
flow device and Mrs SMART immediately advised him that a photograph was not acceptable. This
female immediately entered the premises but Mrs SMART did not hear the steward ask for an
appropriate document, although Mrs SMART accepts that she was distracted talking to the other
steward so may have missed this. Whilst stood talking to the one of the stewards, Mrs SMART noticed
that it took the other steward several minutes to check vaccine passports/negative lateral flows of
customers who arrived, which tended to confirm her suspicions that they had not been requested from
the customers seen to enter the premises earlier.

Mr MARTIN or Mrs SMART asked the stewards how many persons were inside and one steward said
“About 30”. Mrs SMART asked if they had clickers and they stated they did not. Mr MARTIN asked the
stewards how they were going to monitor numbers within, pointing out that the licence requires them to
have 2 stewards for the first 100 customers and an additional steward thereafter. The stewards said
they would guess or estimate the numbers inside. Mr MARTIN and Mrs SMART told them that this was
unacceptable.

Mr MARTIN asked the stewards what they had been requested to do in respect of noise issues. One of
the stewards said that when customers leave or are smoking outside they have to try to get them to
move away from the premises and not cause a noise. Mr MARTIN asked what the stewards had been
told in relation to monitoring noise from music, such as carrying out checks from different locations
around the premises and logging this, but they said they did not know anything about that.

Mr MARTIN and Mrs SMART then entered the premises and were met by Miss Holly HARLEY, who
was the personal licence holder on duty. Mrs SMART asked Miss HARLEY to produce the premises
licence and she took the licence summary off the wall. Mrs SMART told her that she wanted to see the
whole licence and Miss HARLEY went and looked in a folder located in the small room behind the bar
but could not find it. Miss HARLEY then rang Mrs TRUST to establish its location. Miss HARLEY told
Mr MARTIN and Mrs SMART that Mrs TRUST had not received an updated licence as a result of the
agreement reached before Christmas, ie when Mrs TRUST withdrew her appeal. Mrs SMART advised
Miss HARLEY that Mrs TRUST would have received a copy of the premises licence after the review
hearing and said that she would like to see that copy. Miss HARLEY again rang Mrs TRUST who told
her it was in an orange box-folder. Whilst Miss HARLEY was speaking to Mrs TRUST, Mrs SMART
and Mr MARTIN compared the plan of the premises against the layout, and it was apparent that the
male toilets shown next to the bar on the plan are no longer there. This was discussed with Miss
HARLEY, who stated that the toilets are now a store cupboard. Mr MARTIN and Mrs SMART noted
that the walls in this area do not reflect the plan but agreed that this was a minor issue that should be
addressed to ensure the plan is accurate.

Mrs SMART, Mr MARTIN, Miss HARLEY and PC RANDALL then went to a quieter area of the
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premises and Miss HARLEY went through the folder but there was no premises licence in there.
However the folder did contain policies in respect of door stewards and bar staff, and a written drugs
policy, which Mrs SMART identified as those produced by Mr HENNESSEY at a hearing in respect of
his applications for the transfer/vary DPS of this premises in June 2021.

Using the internet on her mobile phone, Mrs SMART looked at the premises licence and discussed
several conditions with Miss HARLEY. Mrs SMART asked to see some staff training records.

Miss HARLEY stated that they had not carried out any training yet but would start the following week
and she was unable to produce any training records. Mrs SMART asked if she had completed the
BIIAB Level 1 Course but Miss HARLEY did not know what it was and said she had not done it.

Mrs SMART asked to see the first aid box, which she produced, however it did not contain equipment in
relation to needles, blood and body fluids as required by the condition on the licence. Mr MARTIN
asked if there was a sharps box and she said “No”.

Mr MARTIN asked to see the noise management plan and other documents, but these could not be
produced. Mrs SMART asked Miss HARLEY if she had any noise monitoring log sheets but she did not
know anything about these.

Mrs SMART asked Miss HARLEY about vaccine passports checks and whether they were being
carried out from the time the premises opened or some other time. Miss HARLEY said they were being
checked from the time they opened and that everyone was checked. Mrs SMART asked to see the
premises vaccine passport statement, but Miss HARLEY did not know what that was. Mrs SMART
asked to see the logs of how many people had entered the night before but Miss HARLEY was not
aware that they had to keep these records and stated she did not work the previous night.

Mr MARTIN and Mrs SMART advised Miss HARLEY that they were not satisfied that the premises were
complying with the requirements of the licence. Mrs SMART advised Miss HARLEY that the penalty for
failing to comply with the licence is an unlimited fine, up to 6 months imprisonment, or to both, and that
they would contact Mrs TRUST regarding the visit. They then left the premises.

At approximately midday on Sunday 9 January 2022, Mrs SMART rang Sgt CURTIS and advised him
of the issues identified at Jackz Bar during the visit that morning. As a result of their discussions,

Sgt CURTIS instructed Mrs SMART to serve a Closure Notice under Section 19 of the Criminal Justice
and Police Act 2001 on Mrs TRUST on his behalf. Mrs SMART subsequently prepared the notice and
served it on Mrs TRUST later that day. Copy of email, Closure Notice and Explanatory Notes is
attached at pages 26-29.

During the week following the service of the Closure Notice Mrs SMART received several emails from
Mrs TRUST, in respect of a request to meet with her at the premises on Friday 14 January 2022 to go
through her documents and requesting advice on various matters referred to within the Closure Notice.
Copies of these emails are attached at pages 30-46.

On 12 January 2022, Mrs SMART emailed Mrs TRUST advising her that she and Sgt Curtis were
unable to meet with Mrs TRUST on 14 January 2022 due to other commitments. Within this email
Mrs SMART advised Mrs TRUST that if she was satisfied that she could comply with all the conditions
contained on the premises licence then she could carry out licensable activities whenever she wishes,
however if Mrs TRUST was not satisfied that she could comply with the licence requirements she
should not carry out any licensable activities until she is satisfied that she can comply. Copy email
attached at pages 47-48.

On 14 January 2022 Mrs TRUST rang Sgt CURTIS and asked if she could open that night. She was
advised she should read her licence and if she could put a tick beside all the conditions as being met
then she could resume licensable activities. She was also advised by Sgt CURTIS that any conditions
that had been actioned but had not yet been completed due to a third party not being available to
assist, like the Best Bar None assessment, would be acceptable.

At 2230 hrs on Saturday 15 January and 0100 hrs on Sunday 16 January 2022 PC HONEYBALL
attended Jackz Bar. His email to Mrs SMART states two door stewards were on duty at the front of the
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premises checking vaccine passports, another member of staff was positioned upstairs recording
details of persons entering, and the premises were open until 0230 hrs with music and dancing taking
place.

At 1245 hrs on Friday 21 January 2022 Sgt CURTIS and Mrs SMART attended Jackz Bar for an
arranged meeting. At 1255 hrs, as Mrs TRUST and Mr RALPH were not present, and the premises
were locked, Sgt CURTIS and Mrs SMART began to walk down to the harbourside and met them en-
route. They then returned to Jackz Bar, but neither Mrs TRUST or Mr RALPH had a key and all
persons waited outside for approximately 20 minutes until a key could be delivered to the premises.

On entering the premises both Mrs SMART and Sgt CURTIS needed to use the toilets. On advising
Mrs TRUST of this, she immediately advised Mrs SMART that there was no electric in the ladies toilets
and she switched on a free-standing lamp positioned within the toilet, which was plugged into an
extension lead and then into a socket within the main bar area, with the cable running across the
entrance to the ladies, thus causing a trip hazard. Within the ladies toilet the lamp was situated
between the electric hand drier and the sink, meaning the portable electrical lamp could potentially
come into contact with the water in the sink or wet hands. The ceramic sink was broken, with a large
hole in the front which was plugged with paper towels and had sharp edges. The sink was held together
with silver tape and cellotape. Mrs SMART also noticed that there are 2 steps within the ladies toilet
and the door of one cubicle opens directly over the top of these steps. These steps are a potential
hazard, particularly if customers are wearing heels and/or under the influence of alcohol. On entering a
cubicle and closing the door, Mrs SMART stated that the cubicle was pitch black and she was unable to
see anything. Mrs SMART also noted that there were no facilities for drying hands.

Sgt CURTIS raised concerns with Mrs TRUST in relation to the state of the male toilets. He pointed out
that the cistern was not connected to the urinals and therefore no water flushes through the urinals.
There was a strong smell of urine within the male toilet area. Mrs TRUST indicated that the cistern had
been like this for some time and prior to Mr HENNESSEY taking over the premises. Sgt CURTIS also
showed Mrs TRUST that the electric hand dryer was not fixed to the wall the wall and was lying on a
shelf but was still connected to the mains electricity above the sink, and the paper towel dispenser was
also on the shelf, both appearing to have been pulled from the wall, and again there were no facilities
for customers to dry their hands. Mrs TRUST indicated that she was not aware that the hand dryer and
towel dispenser had been removed from the wall as she had not been in the premises since the week
before, staff had not advised her of this matter and there was no record of the damage being recorded
in the incident records for the previous weekend.

Photos of the above issues are attached at pages 49-55.

Within the main bar area, Sgt CURTIS raised concerns about the number of wires hanging from walls in
at least 3 different locations, and the number of extension leads being used with sockets potentially
being overloaded. He advised Mrs TRUST that he had serious concerns about the safety of the
premises and asked when the premises last had an electrical safety check. Mrs TRUST indicated that
she did not know. Sgt CURTIS then advised Mrs TRUST that if it was his business he would not open
until electrical safety checks had been completed but that was not something he could enforce.

Mr RALPH and Mrs TRUST agreed the premises was not safe and Mrs TRUST said she would not
open until an electrician had checked all the wiring to ensure it is safe and provides her with a certificate
to this effect.

Sgt CURTIS asked Mrs TRUST about staff training and any guidance given to the door stewards before
their shift, using fire safety and escape routes as an example. He said “Do you show staff where the fire
extinguisher is if in case it is required?” Mrs TRUST stated that she did not know if there was a fire
extinguisher, but if there was she did not know where it was located. Mr RALPH went and looked
around behind the bar and he eventually located a fire extinguisher. Mrs SMART asked Mrs TRUST if
she had provided any fire safety training to staff and Mrs TRUST stated that she had not provided any
such training. Mrs SMART pointed out that in the case of an emergency customers under the influence
of alcohol would expect to be directed to emergency exits by staff and stewards and therefore she has
a duty to ensure all persons employed at the premises know where the fire escape routes, fire
extinguishers and alarms (if installed) are located.
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Mrs SMART then went through every condition contained on the premises licence (with the exception of
those listed under public nuisance) to check that they were being complied with. Mrs SMART identified
8 conditions that were not being complied with in respect of the display of posters x 2, emergency exits,
safety checks, accident records, training records, a fire risk assessment and failure to provide CCTV
with absolute minimum delay. In addition to these breaches, Sgt CURTIS and Mrs SMART raised
concerns in relation to Mr HENNESSEY still being involved in the operation of the premises due to his
involvement in the provision of CCTV and contacting the Chairperson of Best Bar None. Whilst going
through the premises licence Mrs SMART also identified a number of conditions which were duplicated,
or have been updated with more comprehensive conditions, and Mrs SMART recommended that these
could be removed to condense the content of the licence, thereby making it easier to read and comply
with.

On 25 January 2022 Mrs SMART emailed Devon and Somerset Fire & Rescue Service and various
members of Torbay Council staff advising them of the concerns identified on 21 January 2022.

Mrs SMART subsequently received an email from Mr Gary STEER of the Fire Service advising her that
he had arranged to visit the premises on Friday 28 January 2022 in order to carry out an audit.

On 26 January 2022 Mrs SMART sent an email to Mrs TRUST outlining the discussions that took place
during the meeting on Friday 21 January 2022. A copy of this email is attached at pages 56-60.

On Friday 28 January 2022 Mrs SMART received an email from Mr STEER, in relation to his visit to
Jackz Bar that morning. Within his email he indicated that Mr HENNESSEY had decided to close the
premises for a couple of months, that an audit had not taken place but advice was given in relation to
several fire safety matters. Mr STEER stated Mrs SMART could contact him for further information.

On Monday 31 January 2022 Mrs SMART rang Mrs TRUST to discuss the Fire Officers visit on Friday
28 January 2022. Mrs TRUST stated that Mr HENNESSEY and Mr RALPH had been present during
this visit, that she was not aware of the full details of the visit but knew the Fire Officers were not happy
with what they had found, and that the premises had to close for another weekend. Mrs SMART asked
Mrs TRUST if she was present during the visit and Mrs TRUST stated that she was not. Mrs SMART
asked Mrs TRUST why she was not present and she said “| had another job | had to go to”.

Mrs TRUST told Mrs SMART that Mr HENNESSEY was going to arrange for a fire assessment to take
place and Mrs SMART advised her to ensure that she is involved in this process and obtains copies of
any documentation provided. Mrs SMART asked Mrs TRUST when the premises were likely to re-open
and Mrs TRUST stated she did not know.

Mrs SMART then asked Mrs TRUST when the electric in the ladies toilet stopped working. Mrs TRUST
stated she did not know. Mrs SMART asked her if the electric had been working over the weekend of
14/15 January 2022 when the premises had been open to the public, again Mrs TRUST stated she did
not know. Mrs SMART asked her how and when she became aware that the electric was not working
and Mrs TRUST stated she did not know when she first became aware, but it was when she noticed
that someone had put a lamp in the toilets.

Mrs SMART then reminded Mrs TRUST that she had given her a list of courses in November 2021 and
asked whether she had completed any of this training. Mrs TRUST stated she had completed the
BIIAB Level 1 Award in Responsible Alcohol Retailing but none of the others. Mrs TRUST further said
that she will do some training at some point in the future, but said that she has a lot on at the moment
due to personal issues.

On Monday 31 January 2022 Mrs SMART also rang Mr STEER to discuss his visit to Jackz Bar. He
stated that he rang Mrs TRUST twice in order to arrange the visit with her, but she did not answer her
phone. As he wished to visit the premises as soon as possible, he therefore contacted
Mr HENNESSEY. Mr STEER stated that he had not completed an audit at the premises, as it was not
open and there were no staff to speak to, but he advised Mrs SMART of the below concerns he had
identified:

¢ 2 final escape doors/gates open inwards and not outwards.

e Rear escape path in poor condition — steps need making good and path clearing
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Staircase not suitable as an escape route due to low head height

Travel distance from garden to final escape may be problematic and may need a management
plan

Bolts on final exit doors to be removed completely when premises open to public with a
management plan in place

Ceiling in premises underneath has been removed and additional linked warning system needs
to be in place until this has been rectified

Warned re overuse of electric sockets and extension leads which need to be minimised

Widths of escape route not suitable for more than 110 persons

Mr STEER advised Mrs SMART that he and Mr HENNESSEY discussed the intended opening of the
premises that night. Mr STEER informed Mr HENNESSEY that there were a number of matters that
needed addressing immediately and if they failed to do so, he would have stopped them from opening.
As a result of this Mr HENNESSEY stated that the premises would not open for at least a couple of
months. Mr STEER advised Mr HENNESSEY to employ the services of a competent fire risk assessor
and provide him with copies of all documents prior to the premises re-opening.

As a result of the recent visits by Mrs SMART, Sgt CURTIS and the Fire Safety Officers, Sgt CURTIS
discussed the concerns identified at this premises with Inspector Martin TREGASKIS, who instructed
him to apply for a review of the premises licence.

On 1 February 2022 Mr RALPH sent Mrs SMART an email with various electrical safety documents
attached. Copies of all those documents are attached at pages 61-92.

On1 February 2022 Mrs SMART also received an email from Mrs TRUST, copy attached at page 93.

As other responsible authorities are now dealing with the public safety matters, further updates will be
provided at the hearing.

Sgt CURTIS and Mrs SMART suspect that prior to the review hearing, it is likely that Mrs TRUST will
resign from her positions as premises licence holder and DPS, as did the former PLH/DPS

Miss HARLEY, in an attempt to avoid the necessity for a review hearing. Should this be the case,
further transfer and vary DPS applications will be submitted. However, these will not alleviate our
concerns as we have no confidence in Mr HENNESSY’s selection process and any further persons
appointed in these positions will again be fronting for Mr HENNESSEY, who has ultimate control over
the management of this premises. Therefore should any applications be received, whilst they will be
considered on their merits, it is likely that the police will object to them.
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Have you made an application for review relating to the Yes - different PLH
premises before
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If yes please state the date of that application Day Month Year
[ 0[4[0f8 2o 2]1]

If you have made representations before relating to the premises please state what they were
and when you made them

Application for Review on 04/08/21 in respect of below matters

e PLH/DPS works 25 hrs per week in alternative employment and due to this she has stated that she is
unable meet with the police, or other responsible authorities, during normal working hours and she does
not answer her phone whilst at her other employment.

e Failure by PLH/DPS to contact Police Licensing Officer when requested, return telephone calls or
respond to emails.

e PLH/DPS appointed on 24 June 2021, since that time the police have received information in relation to
the following matters:

a) Drug supply and taking
b) Males brandishing knives and threatening customers
¢) Assault by a door steward and use of unlicensed door steward
d) Females fighting outside the premises and group outside very intoxicated
e) Drunk male alleges he was glassed and assaulted by a door steward
e PLH/DPS fronting for Mr HENNESSEY who was refused transfer/vary DPS of licence.

Please tick v yes

¢ | have sent copies of this form and enclosures to the responsible X
authorities and the premises licence holder or club holding the club
premises certificate, as appropriate

o | understand that if | do not comply with the above requirements X
my application will be rejected
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IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE STANDARD
SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE A FALSE STATEMENT IN
OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Signature  Sgt D Curtis and J K Smart

Capacity  Police Licensing Sergeant for Devon and Police Licensing Officer for Torbay

Contact name (where not previously given) and postal address for correspondence associated
with this application (please read guidance note 6)

Julie Smart

Police Licensing Officer

Torquay Police Station

South Street

Post town Post Code
Torquay TQ2 5AH

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional) julie.smart@devonandcornwall.pnn.police.uk

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other statutory

bodies which exercise specific functions in the local area.

The ground(s) for review must be based on one of the licensing objectives.

Please list any additional information or details for example dates of problems which are

included in the grounds for review if available.

4. The application form must be signed.

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided that they
have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.

wn
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da Item 3
Ap dix 2

Hennessey Staff Policies and procedures - Door Steward

Working hours are 9pm-12:30am every friday and saturday at Hennessey Cocktail
Lounge and 10pm-3am at Hennessey Sports bar and Hennessey Late Lounge - with
the option for extra hours as and when. |.E. Bank Holidays, events (weddings, birthday
parties, new years etc.) These premises are a 2-3 person door, where one person will be
situated at the entrance to the premises, whilst the other/s will be inside.

Your role consists of:

Ensuring we operate a challenge 25 policy (protection of children from harm) - ID all
customers who don’t visibly look over the age of 25 when entering the premises.
Acceptable forms of Identification are:

Drivers Licence

Passport

Citizen Card

If you have any question about the authenticity of a document, we have an Ultraviolet
light above the till to check for holograms.

Prevention of Public Nuisance

At the beginning of every shift, you are required to put out our ‘cafe barrier’ system to
create a smoking area towards to LEFT of the premises - i.e. alongside our building and
not the building next door. (This applied to Hennessey Cocktail Lounge only - our other
premises have designated outside smoking areas.)

This area is limited to 8 patrons at Hennessey Cocktail Lounge.
Hennessey Sports bar should be capped at 15 patrons.
No glasses are permitted at either.

Whilst smoking guests should be reminded to keep noise to a minimum to avoid
disturbing residents. After repeat warnings, failure to cooperate will result in refusal of
entry back into the premises.

Our terminal hour is 00:30 at Hennessey Cocktail Lounge 02:30 at Hennessey Late
Lounge and 03:00 at Hennessey Sports Bar, this is the latest time where every
customer should have left the building- ideally before. You are reminded to ask them to
leave quickly and quietly and not to linger around the area. We have a direct radio to ‘ace
taxis’ should they require a taxi back home.

Prevention of crime and disorder

As a trained SIA steward, you will already be trained in methods of safely dealing with any
fights or issues, should they occur inside or directly outside of our premises.

It is your job tot ensure the safety of ALL customers and staff members inside the
premises - in the likely event you do have to step in to protect a member of the public,
you must record all details in full in our record book behind the bar, you must state:

The time of the incident
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What happened

Who was involved - a description if you can’t remember the name.
What you did to resolve the situation

Were the authorities called? Log number etc.

What can we do the avoid situations like this happening in the future.

As a 2 or 3 man door, one or more you will be based inside the premises. This person/s
should monitor the toilets every 10-15 minutes to check for any signs of drugs use.

We operate a zero tolerance policy towards drugs and anybody involved in the use or
selling of drugs will be asked to leave immediately.

Their name and details of the incident should be recorded in our handbook and name be
placed on our ‘banned’ list.

Public Safety

Our Capacities at each premises are the following:

Hennessey Cocktail Lounge - 150

Hennessey Late Lounge - 50

Hennessey Sports Bar - 125

You will be issued with a ‘clicker’ at each site, which you MUST use when a customer
leaves or enters a premises to ensure we have an accurate reading of how many guests
are present. If we reach capacity, guests who are queueing for entry must be told to keep
noise to a minimum whilst waiting for others to leave.

UPDATE

During the Covid Pandemic, our capacities for each premises are as follows:

Hennessey Cocktail Lounge - 65

Hennessey Late Lounge - 30

Hennessey Sports Bar - 60

During the cover pandemic, the addition role of the inside door steward/s are to ensure:
Tables of 6 inside only, this number cannot be compromised unless they are formed of 2
households. This has been the case at Hennessey Cocktail Lounge in the daytime, where
children and families come together - but is very unlikely at the other premises as children

aren’t allowed inside so large households don’t come together. Therefore are no
exceptions to the rule of 6 at these premises.

Masks must be worn on entry into the premises, and can only be removed once seated.
They must be worn whenever a customer goes to the toilet or leaves the premises - they
cannot come to the bar.
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Singing/Dancing/Chanting is not allowed, and therefore all guests must be reminded to
sit down and stop singing/chanting at all times.

Failure to cooperate with these rules will result in ejection from the premises.

What you should wear

YELLOW branded, high visibility jacket at all times where you are working any of our
doors.

Radio with earpiece - these are to ensure swift communication across all staff and sites.
Any issues - i.e. ejection, refusal of service, drug use must be communicated via radio to
our other sites so we can refuse entry to anyone we believe could be a nuisance.

Body Camera - these should be worn on your chest at all times where you are on duty. It
is your responsibility to ensure these are charged, alongside your radio at the end of the
night.

Appropriate black trousers and footwear (not supplied)

In date SIA badge on your arm - you must keep track on when your badge is nearing
expiration, it is your responsibility to pay and renew your badge. An expired badge will
result in immediately loss of work. We would cover the costs of renewal and recoup costs
as a deduction from pay is required.

| confirm | have received a copy of the Hennessey Cocktail Lounge Staff Handbook
and that | have read this and understood the contents.

| also confirm that | have sought clarification from my line manager on any issues
outlined in the Handbook which | am not clear about.

Signhed:

Date:

Please return this form duly completed and signed to your line manager.
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Hennessey Staff Policies and Procedures - Bar

Operations hours are 2pm-12:30am every day (subject to change, seasonal too) at
Hennessey Cocktail Lounge and 10pm-3am at Hennessey Sports bar daily,
Hennessey Late Lounge is our overflow downstairs bar which should only be open when
Hennessey Sports bar has reached capacity. Hours may be extended due to L.E. Bank
Holidays, events (weddings, birthday parties, new years etc.)

Your role consists of:

Ensuring we operate a challenge 25 policy (protection of children from harm) - ID all
customers who don’t visibly look over the age of 25 when entering ordering alcohol
Acceptable forms of Identification are:

Drivers Licence

Passport

Citizen Card

If you have any question about the authenticity of a document, we have an Ultraviolet
light above the till to check for holograms.

Children must be asked to leave the premises at 9pm - at hennessey cocktail lounge, and
aren’t permitted entry to any other of our premises.

Prevention of Public Nuisance

Guests smoking outside should be asked to do quietly, when a doorman is present they
will monitor this area, when they are not then it is everybody else’s job.

This area is limited to 8 patrons at Hennessey Cocktail Lounge.
Hennessey Sports bar should be capped at 15 patrons.
No glasses are permitted at either.

Whilst smoking guests should be reminded to keep noise to a minimum to avoid
disturbing residents. After repeat warnings, failure to cooperate will result in refusal of
entry back into the premises.

Our terminal hour is 00:30 at Hennessey Cocktail Lounge 02:30 at Hennessey Late
Lounge and_03:00 at Hennessey Sports Bar, this is the latest time where every
customer should have left the building- ideally before. You are reminded to ask them to
leave quickly and quietly and not to linger around the area. We have a direct radio to ‘ace
taxis’ should they require a taxi back home.

Music

We have an in house sound system which we use to play all of audio through. On some
occasions we may have a DJ present, but all other times we control the music.

Daytimes (2pm-9pm) the volume of music should be kept at approximately number 4
we have found that this is a perfect background noise level. At midnight the sound
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system must be dropped this this level immediately. Daytimes are peaceful and quiet,
with lots of families, dogs and older couples inside. Appropriate spotify playlists have
been created, search for ‘chilled hits’ ‘chilled daytime’ ‘lounge’ playlists as these are
constantly updated with easy to listen to music. The bi-fold doors and windows can be
open when this music is playing. No swearing on any track must be played.

Evenings (9pm-midnight) - We generally get a younger crowd in at the evenings who
want a more upbeat feel. We have created custom playlists with the latest music on to

listen too. Its important to vary playlists every night as we often see the same customers
every friday and saturday so variety is important. An acceptable level for this music is
between volume 6-7 on our system. Please do not let customers behind the bar who
could tamper with this. This volume has been agreed with neighbours as appropriate.

Bifold doors/windows an front door must be closed from 9pm onwards before we switch
the style and volume of music.

Prevention of crime and disorder

[t is your job to ensure the safety of ALL customers and staff members inside the
premises - if any issues arise you must record all details in full in our record book behind
the bar, you must state:

The time of the incident

What happened

Who was involved - a description if you can’t remember the name.
What you did to resolve the situation

Were the authorities called? Log number etc.

What can we do the avoid situations like this happening in the future.

We are not trained to step in should any issues arise, so if a doorman isn’t present we
must be vigilant towards peoples change in attitudes. If you believe that a fight could
present itself you must call the police for protection immediately.

When a doorman isn’t present, we should monitor the toilets every 10-15 minutes to
check for any signs of drugs use.

We operate a zero tolerance policy towards drugs and anybody involved in the use or
selling of drugs will be asked to leave immediately.

Their name and details of the incident should be recorded in our handbook and name be
placed on our ‘banned’ list.

We must stop serving alcohol to anybody we believe to be too intoxicated, as this could
prevent any further issues rising.

Public Safety

Our Capacities at each premises are the following:

Hennessey Cocktail Lounge - 150
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Hennessey Late Lounge - 50
Hennessey Sports Bar - 125

It is very unlikely that we would reach capacity on a night where a doorman isn’t present,
but please be aware of these numbers.

UPDATE

During the Covid Pandemic, our capacities for each premises are as follows:
Hennessey Cocktail Lounge - 65

Hennessey Late Lounge - 30

Hennessey Sports Bar - 60
During the cover pandemic, the additional rolé of all staff is to enforce:

Tables of 6 inside only, this number cannot be compromised unless they are formed of 2
households. This has been the case at Hennessey Cocktail Lounge in the daytime, where
children and families come together - but is very unlikely at the other premises as children
aren’t allowed inside so large households don’t come together. Therefore are no
exceptions to the rule of 6 at these premises.

Masks must be worn on entry into the premises, and can only be removed once seated.
They must be worn whenever a customer goes to the toilet or leaves the premises - they
cannot come to the bar.

Singina/Dancing/Chanting is not allowed, and therefore all guests must be reminded to
sit down and stop singing/chanting at all times.
Failure to cooperate with these rules will result in ejection from the premises.

What you should wear

Black, branded hennessey T Shirts (provided) with appropriate footwear and trousers
(skirt or smart shorts are acceptable - must be black.)

Additional Info

You must read through the terms of EACH premises licence and make sure you are
familiar with the conditions - each site is different.

To summarise the key ones which you must adhere to and enforce are the following:

Please note; some | have adapted to help ensure we go above and beyond - for example,
not serving in glass bottled 2 hours earlier than we are permitted to.
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Glass bottles should only be served at Hennessey Cocktail Lounge until 9pm, after this
time they should be decanted into a shatterproof glass or plastic. At all other premises
glass bottles should NEVER be served.

You may serve alcohol until the following times:

Hennessey Cocktail Lounge - MIDNIGHT inside the premises 8pm off sales
Hennessey Late Lounge - 2AM inside the premises ONLY
Hennessey Sports Bar - 2AM both inside and off the premises.

Customers have a 30 minute ‘cooling down’ period where they can drink up, with
quieter music after these times.

Hennessey Sports Bar has an hour where customers can drink up - but we should
aim to get customers out by 2:30 to avoid confusion with our licence downstairs.

You may play recorded music until:
Hennessey Cocktail Lounge - midnight
Hennessey Late Lounge - 2AM
Hennessey Sports Bar - 2:30AM

after these music should be reduced tot baokground noise (very quiet!)

Failure to co-operate with any of these conditions will result in disciplinary action,
as stated in your staff handbook.

| confirm | have received a copy of the Hennessey Cocktail Lounge Staff Handbook
and that | have read this and understood the contents.

| also confirm that | have sought clarification from my line manager on any issues
outlined in the Handbook which | am not clear about.

Signed:

Date:

Please return this form duly completed and signed to your line manager.
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FORM J

ORBAY

LICENSING ACT 2003

APPLICATION FOR THE REVIEW
OF A PREMISES LICENCE OR
CLUB PREMISES CERTIFICATE

NOTIFICATION

Information held by Torbay Council complies with and is held in accordance with the UK Data
Protection Act 1998. The information that you provide on this form will only be used for this
application form and will only be disclosed where necessary under any applicable legislation.

Information may also be shared for the prevention and detection of crime, for example with the
police and other agencies as required by law, such as the Audit Commission under the National -
Fraud Initiative data matching exercise.

You have a right of access to your personal information. If you wish to access your personal
information or exercise any of your rights under the legislation then please contact Torbay
Council’s Information Governance team on 01803 20 7467. Further information can be found on
the Information Governance pages on Torbay Council's Internet site at, www. torbay.gov.uk

Completed forms should be returned to:

Environmental Health Manager (Commercial)
Torbay Council

Community Safety

C/O Torquay Town Hall

Castle Circus

Torquay

TQ1 3DR

Contact Details:

Tel: 01803 208025 Web: www.torbay.gov.uk

Email: licensing@torbay.gov.uk
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COUN L%’/

Application for the review of a premises licence or club premises certificate
under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure that
your answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I _Julie SMART, Police Licensing Officer for the Torbay area

(Insert name of applicant)

apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description
Jackz Bar
Parkham Road

Post town Brixham Post code (if known) TQ5 9BU

Name of premises licence holder or club holding club premises certificate (if known)

Miss Holly Georgina Harley

Number of premises licence or club premises certificate (if known)

PL0878

Part 2 - Applicant details
fam Please tick v yes

1) an individual, body or business which is not a responsible authority

(please read guidance note 1, and complete [A] or [B] below) L]
2) a responsible authority (please complete [C] below) X
3) a member of the club to which this application relates ]

(please complete (A) below)
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(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick v' yes

Mr [ wMrs [ Miss [ | Ms [ Other title
(for example, Rev)

Surname First names

Please tick v' yes
I am 18 years old or over L]

Current postal
address if
different from
premises
address

Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)
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(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Devon and Cornwall Police
Police Station

South Street

TORQUAY

Devon

Telephone number (if any)

E-mail address (optional)
Julie.smart@devonandcomwall.pnn.police.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v/

1) the prevention of crime and disorder X
2) public safety

3) the prevention of public nuisance

4) the protection of children from harm

Please state the ground(s) for review (please read guidance note 2)

Concerns re Miss Harley’s suitability to hold a premises licence, in relation to the below:

1))

2)

3)

Miss Harley works 25 hrs per week in alternative employment and due to this she has stated that she is
unable meet with the police, or other responsible authorities, during normal working hours and she does
not answer her phone whilst at her other employment.

Failure by Miss Harley to contact Police Licensing Officer when requested, return telephone calls or
respond to emails.

Miss Harley became the Premises Licence Holder and DPS of this premises on 24 June 2021, since this
time the police have received information in relation to the following matters:

a) Drug supply and taking

b) Males brandishing knives and threatening customers

¢) Assault by a door steward and use of unlicensed door steward

d) Females fighting outside the premises and group outside very intoxicated

e) Drunk male alleges he was glassed and assaulted by a door steward

All of the above matters have a negative impact on the Prevention of Crime and Disorder.
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Please provide as much information as possible to support the application (please read guidance
note 3)

This premises has had the benefit of a Premises Licence issued by Torbay Council since November
2005. Since that date, despite the premises being authorised to sell alcohol until 0230 hrs, the
premises has not regularly come to police attention due to the robust management in place.

On Thursday 24 June 2021, applications to transfer the licence and Vary the DPS to Mr Ross
Hennessey were refused by the Licensing Authority following objections by the police. At the hearing in
relation to this matter Mr Hennessey produced two documents, a Door Stewarding Policy and a Bar
Staff policy, which he stated would ensure all his premises were managed in a responsible manner.
The refusal of these applications has resulted in Mr Hennessey being the leaseholder of this premises
but with him being unable to hold the licence or be the DPS.

Later that day, applications to transfer the licence and Vary the DPS were received in the name of Miss
Holly Georgina Harley, with both applications to have immediate effect.

On Friday 25 June 2021 | received an email from the Neighbourhood Team at Brixham advising me of
information they had received in relation drug-supply and use at Jackz Bar, Brixham.

On receipt of the transfer and Vary DPS applications | attempted to ring Miss Harley on-the mobile
number provided within the applications on 4 occasions, however on each occasion a voice message
indicated that the phone was temporarily unavailable. | also sent a text message to the phone
requesting that Miss Harley contact me.

On 7 July 2021 | emailed Mr Hennessey advising him that | was having difficulty in contacting Miss
Harley and asked him to provide me with her telephone number and email address. Mr Hennessey
responded with Miss Harley’s contact details and stated that she was busy at her day job at that time so
might not respond straight away but would get back to me as soon as possible.

At 1455 hrs on 8 July 2021 | rang Miss Harley on a number provided by Mr Hennessey and she
answered, indicating that she was driving but she stated she would ring me back in half an hour. At
1625 hrs that day, as Miss Harley had not contacted me, | again rang her. She did not answer her
phone but | left her a voice message asking her to call me as soon as possible.

As a result of the lack of contact from Ms Harley, and information received by the police that she has
other employment which was likely to impact on her ability to have day to day management and control
of Jackz Bar, on 9 July 2021, the police objected to her applications to be Premises Licence Holder and
DPS.

On 12 July 2021 | received information from two separate sources that a male customer of Jackz Bar
had been assaulted by a door steward on the evening of Saturday 10 July 2021, with the male being
knocked unconscious. One of these sources said that the male who had been assaulted had been
dragged down the stairs by his arm, whilst laying on his back, by a door steward. He further stated that
the male door steward involved had a video of the incident on his phone, which he had shown to a
number of people around Torquay harbourside, whilst boasting about knocking the male unconscious.
This source also informed me that one of the male stewards seen within the footage is not SIA licensed.
As a result of receiving this information, | checked the police logs and crimes for the weekend but could
find no records in relation to this alleged incident.

On 13 July 2021, as | had still not received any contact from Miss Harley, | again rang her. She
answered and | raised concerns with her that she had not contacted me as she said she would, and
she had not responded to my voice message either. | advised her that myseif and Sgt Curtis wished to
meet with her at Jackz Bar at 10.00 am on Thursday 15 July 2021. Miss Harley informed me that she
works 25 hours a week at her day job, every day between the hours of 9.30 am and 2.00 pm, and she
then collects her children from school. She said that she had recently been ‘pinged’ and was isolating,
but in any case due to her day job she would not be able to meet with us during the working week.

4
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During our discussions | asked her about her experience in the licensed trade and advised her of the
information | had received in relation to Jackz Bar.

At 1605 hrs on 13 July 2021 | sent an email to Miss Harley requesting her to provide the CCTV footage
of the incident involving the door steward and the door steward incident reports for that night.

At 1657 hrs on 14 July 2021 | received an email from Miss Harley indicating that she had tested positive
for Covid 19 and was isolating for 10 days but Mr Hennessey and one of the door stewards were
sorting out the CCTV and door staff reports. A copy of this email is attached.

At 1736 hrs on 14 July 2021 | received an email from Mr Hennessey indicating that the CCTV would be
at Torquay Police Station the following morning.

At 1248 hrs on 15 July 2021 | received an email from Mr Hennessey which implies it is a written door
steward report concerning the incident which occurred during the early hours of Sunday 11 July 2021.
At the top of this email it indicates that the incident was witnessed by Mr Hennessey, Miss Harley, and
another member of staff but further within the email it mentions that another door steward was also
present. A copy of this email is attached for your information. '

At 1249 hrs on 15 July 2021 | received a further email from Mr Hennessey in which he mentions that
the door steward involved in the incident and himself had mutually decided to cut ties and the steward
will be continuing his duties elsewhere.

On Thursday 15 July 2021 | attended Torquay Police Station and collected the CCTV.
Between Friday 16 July and Sunday 25 July 2021 | was on annual leave.,

At 0258 hrs on Sunday 25 July 2021 police received a 999 phone call from a female who stated that
some girls were fighting outside the premises (log 199 25/07/21 refers). A short time later a further
telephone call was received indicating that 3 girls were fighting, with one female stamping on the head
of another. The log was subsequently updated indicating that Torbay Council CCTV confirmed that
there was a fight outside the premises at 0258 hrs but all parties had left the area. Officers arrived
shortly after and spoke to 8-9 persons who were all very intoxicated and jovial but none of these raised
any concerns so the officers left.

On Tuesday 27 July 2021 | emailed the officers who attended this incident to establish the levels of
intoxication of the persons they spoke to, whether they spoke to any door stewards, whether door
stewards had intervened in the fight and split it up, and whether stewards were requesting all customers
to leave the area in a quiet manner. On 1 August 2021 | received an email from one of these officers
who stated that on a scale of 1-10 (with 10 being very drunk) he estimates they were a 7, but they were
able to communicate and walk. He further stated that he did not remember seeing any door stewards
present, but they may have been there, but if they were they did not engage with the police.

On Thursday 29 July 2021 | watched the CCTV of the incident at Jackz Bar on Sunday 11 July 2021
and noted that the footage provided only covers the period from which the male was dragged out the
front door of the premises by a steward pulling him by the arm, whilst he was lying on the floor.
However, the door steward report indicates that this male was aggressive and beginning to assault
another customer inside prior to being removed from the premises. No footage of this has been
provided to the police. | also noted that within the footage, that one steward is wearing a black T shirt
and trousers, whereas two other stewards are wearing black clothing with high visibility tabards. On the
arm of the main steward involved in this incident and another steward wearing a high vis tabard, SIA
badges can be seen, but no SIA badge is visible on a further steward wearing a high vis tabard. |
further noted that during the footage Mr Hennessey is seen to be stood watching and at one point a
female comes to the door for a short period of time and then goes hack inside.

At 1415 hrs on Thursday 29 July 2021 | sent an email to Miss Harley requesting clarification as to the
identity of each steward within the CCTV footage. Miss Harley did not respond to this email but at 1618
hrs that day | received an email from Mr Hennessey in which he states that a male member of staff was

5
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employed as a Covid Marshal to monitor mask wearing, 6 per table, controlling smoking area, toilet
checks and table service only etc. He stated that this person does not hold an SIA badge but was
wearing a high vis jacket. He further states that one of the door stewards was also wearing a high vis
jacket.

At 0316 hrs on Friday 30 July 2021 Ambulance Control contacted the police to advise that they had
been called to deal with a drunk 16 year old male who was alleging that he had had a fight with the
stewards and that they would not let him leave. The male further said that he had bottled, had serious
bleeding and that the door stewards had possession of the bottle. The male then said that he had not
been bottled, and that he had been talking to the owner of the premises, when he was assaulted by a
door steward who strangled and then punched him and he was bleeding. The log was further updated
that Police rang the ambulance crew, who stated that the male was drunk, not aggressive and scared of
further assaults rather than looking for a fight (log 117 30/07/21 and CR/64599/21 refer).

The crime report in relation to this incident states “manager sent victim a message apologising for what
happened, but no one seems to know why it happened”. The crime report confirms that the aggrieved
person is 24 years old and not 16 as originally indicated.

As a result of the police objections to the transfer and vary DPS applications in respect of Miss Harley,
| was notified that a hearing had been arranged on Thursday 5 August 2021.

On Friday 30 July 2021 | was advised by Torbay Council that due to a local authority administrative
error the police objections in relation to the transfer and Vary DPS for this premises had been deemed
as having been received after the last day for representations and the applications had therefore been
granted, with the proposed hearing cancelled.

On this date | was also advised that a member of Torbay Council staff had recently contacted Miss
Harley in relation to the proposed hearing but Miss Harley indicated she was unable to attend as she
had been ‘pinged’ and was having to isolate for 10 days, but she asked if Mr Hennessey could attend in
her absence. | have now been forwarded an email from Ms Sarah Clarke, Interim Licensing Manager of .
Torbay Council, which contains an email Torbay Council received from Miss Harley on 28 July 2021. A
copy of this email is attached.

On Monday 2 August 2021 | reviewed all information in relation to the 3 incidents that had occurred at
Jackz Bar, and prepared a list of matters that | wished to discuss with Miss Harley.

At 1142 hrs on Tuesday 3 August 2021 | rang Miss Harley but her phone went to voicemail and | left
her a message asking her to contact me.

At 1320 hrs on Tuesday 3 August 2021 | received an email from Mr Hennessey advising me that Miss
Harley will ring me at 3.00 pm when she finishes work.

At 1447 hr on Tuesday 3 August 2021 Miss Harley rang me. | asked her if there was any chance she
could meet with myself and Sgt Curtis on Thursday 5 or Friday 6 August 2021, but she stated she was
working until 5pm on both days. She mentioned that she might be able to meet with us on Monday but
this was not convenient for me. | then advised Miss Harley that | had some matters | would like to
discuss with her and she stated she was stood outside the doctors waiting to go in.

In respect of the CCTV provided for 11 July 2021, | asked why the police had only been provided with
footage from the point where the male was dragged out of the front door, despite the door steward
indicating that he was aggressive and had assaulted someone inside. She said she didn't know but
would ask Mr Hennessey to see if that footage is still on the system and provide it if still available.

In respect of the stewards on duty on 11 July 2021 | asked what each persons role was on the night
and she said that the 2 SIA stewards were swapping between working inside and outside as it was hot
inside the premises. | asked her why the main door steward involved in the incident was not wearing a
high visibility jacket and she said she didn’t know. | asked her about the duties of the member of staff
wearing the high visibility jacket, wearing a short sleeve T shirt, and she said he was being used as a

6
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Covid Marshal and to stop customers taking drinks into the smoking area. | asked why he was wearing
a high visibility jacket and she initially said she didn’'t know, but added so that staff could easily see him
inside. | asked her what the condition on the licence states in relation to door stewards and she
advised me that they should be wearing high visibility jackets. | advised her that as she had stated that
the main steward involved in this incident had been responsible for manning the door, he should have
been wearing a high visibility jacket.

| advised Miss Harley that | had only received an email containing one door steward’s description of the
incident and asked whether the other door steward involved had completed an incident report. She
stated she didn’'t know.

During our discussions | asked Miss Harley if she was aware that the main door steward had a video of
the incident on his phone that he was showing to other people. She stated she wasn’t aware of this.

| advised her to ensure that the CCTV system at the premises is password protected and that only
herself and other appropriate staff have access to the system.

| also asked Miss Harley why the police had not been advised of this incident, which was potentially
serious due to the male being knocked unconscious. She said she didn’t know but suspected it was
because the steward knew he had done something wrong.

| asked Miss Harley whether door stewards had split up the fight between the girls outside the premises
on 25 July 2021 and she stated she was isolating at that time, so she didn’t know. She stated that one
of the girls involved, who she named, was causing problems at Hennessey Cocktails earlier in the
evening and then attended Jackz Bar where she caused further issues. As a result of this the female is
banned for life. She said that she would get Mr Hennessey to provide the CCTV.

We briefly discussed the incident on 31 July 2021 and Miss Harley stated she was present at the time
of this incident, the male had been kicking things inside the premises so was ejected, and during the
process he said that he would tell the police he had been assaulted by door staff. She said that she
would discuss the matter with Mr Hennessey and ask him to provide the CCTV.

The phone call lasted just under 8 minutes and | felt rushed to work through the notes | had made.

Drunkenness appears to be an issue at this premises. The male involved in the incident on 11 July
2021 was clearly drunk as the CCTV footage shows him stumbling around, the police spoke to a group
of 8-9 persons outside the premises on 25 July 2021 and describe them as very intoxicated, and on 31
July 2021 the ambulance service reported that they had been called to deal with a drunk male outside
the premises who was alleging he had been assaulted.

It is my opinion that the current working arrangements of Miss Harley do not support the requirements
of her roles as Premises Licence Holder and DPS as she is not available to be contacted or meet
during the working week. Furthermore she does not appear to have a strong managerial presence
when working at the premises. From discussions, it appears that Mr Hennessey is responsible for all
licensing matters within the premises and not the licence holder/DPS.
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Have you made an application for review relating to the No
premises before

If yes please state the date of that application Day Month Year

If you have made representations before relating to the premises please state what they were
and when you made them

Please tick v’ yes

e | have sent copies of this form and enclosures to the responsible X
authorities and the premises licence holder or club holding the club
premises certificate, as appropriate

e | understand that if | do not comply with the above requirements X
my application will be rejected
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IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE STANDARD
SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE A FALSE STATEMENT IN
OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Signature  J K Smart

Capacity  Police Licensing Officer

Contact name (where not previously given) and postal address for correspondence associated
with this application (please read guidance note 6)

Julie Smart

Police Licensing Officer

Torquay Police Station

South Street

Post town Post Code
Torquay TQ2 5AH

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional) julie.smart@devonandcornwall.pnn.police.uk

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other statutory
bodies which exercise specific functions in the local area.

2. The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are
included in the grounds for review if available.

4. The application form must be signed.

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided that they
have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.
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From:

To:

Subject:
Date:
Attachments:

SMART Julie 50403

TRUST Stephanie

JACKZ BAR PLAN OF PREMISES
07 December 2021 10:44:00

Jackz Bar Plan.jpeq
image001.png
image003.ipa
image005.png
image007.png
image008.jpg
image009.png

Hi Stephanie

I'm now preparing my statement for your appeal against the decision of the licensing authority,
and on doing so I've had a look at the plan of the premises, which is attached.

Please can you advise me if this accurately reflects the premises as | don’t remember the toilets
being situated next to the bar when | last visited?

If this plan is incorrect, you may need to apply for a minor variation. Information in relation to
this can be found using the below link.

Minor variation - Torbay Council

Kind regards

Prevention Department
Devon and Cornwall Police, Police Station, South Street, Torquay, TQ2 5EF

Julie Smart
Alcohol Licensing Officer - Torbay

ol
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From: SMART Julie 50403
Cc:
Bcc:
Subject: FW: VACCINE PASSPORT GUIDANCE
Date: 15 December 2021 15:41:00
Attachments: image001.png

image005.png

image002.png

image006.png

Good afternoon

Further to my earlier email, | have been asked for some clarity in respect of the documents you
are required to keep.

Your premises falls within Category A, so | have typed below the relevant parts of the regulations
you must comply with in respect of keeping records:

Requirements: statements and records

7(1) A responsible person who is subject to a requirement under regulation 5¢{1) must
produce, and keep up to date, a statement setting out —
a. The measures they intend to take to satisfy their obligations under regulation 5(1),
b. How those measures are to be implemented, and
c. How those measures are to be drawn to the attention of every person attending the
venue, or the event.

(2) The responsible person in relation to a venue within Category A must keep records for
each day on which people are admitted to the venue containing the information in paragraph
(4).

{4) (1) The information referred to in paragraph (2) is—

(a) the date of the event, or, in the case of a venue, the date to which the records relate:
(b) the number of people attending the venue, or the event:
(c) if the responsible person does not on any occasion adopt the measures set out in the
statement referred to in paragraph (1) —

(i) the reasons for adopting different measures;

(if) what measures were adopted on that occasion to monitor and manage the
numbers of people attending the venue, or the event:

{iii) how an individual’s eligibility to enter the venue or the event was checked.

Further paragraphs state that the responsible person must ensure that the documents are kept
in such a way that it is not possible to determine the identity of a person from them. All records
must be kept up to date and retained for a period of 3 months from the day that the record
refers to, so if you keep a record of the number of people who attend today, it has to be kept for
3 months from today. Furthermore you must produce the statement and documents within 3
working days if served a notice by the local authority, and produce them on demand at the time
of an inspection.
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{ hope this assists you.

Kind regards
lulie

From: SMART Julie 50403
Sent: 15 December 2021 10:43

R

Subject: VACCINE PASSPORT GUIDANCE
Good morning

Your premises has been identified as potentially falling within the criteria requiring you to ensure
that all customers within your premises after 1.00 am prove their vaccination status or provide
evidence of a negative lateral flow/PCR test.

Please find below a link to the government guidance in relation to this.

https://eur0?.safelinks.protection.outlook.com/?

url=https%3A%2F%2 Fwww.gov.uk%2Fguidance%2Fcarrying-out-mandatory-covid-19-status-
checks-at-your-venue-or-
event%3Ffbclid%3DIwAR2ggxO5bGkIEgORMQXCNixBcQirnFoeSVefFiD2N3medyiC3cn8S7twXM%

23overview-of-the-
rules&amp:data=04%7C01%7Cjulie.smart%40devonandcornwall.pnn.police.uk%7C0bf004e299b
545dd72e108d9bf3cceech%7CA515d0c5b4184cfa9741222da68a18d7%7C0%7C0%7C637751090
116604332%7CUnknown%7CTWFobGZsb3d8eviWIjoiMCAWLIAWMDAILCIQljoiV21uMzliL CIBTil6IK
1haWwil CIXVCIEMNO0%3D%7C3000&amp:sdata=2 AqGSBI%2BMsy579WanA5YDO0kdgbldbl 9m%

2Fi529i551s%30&amp;reserved=0

If you do not wish to comply with the requirements outlined in the link, you can stay open but
you must not provide at least one of the following:

e The sale of alcohol after 1.00 am
e The provision of music

e Any space for dancing — and you must ensure that customers do not dance.

Within the next day or so, one of Torbay Councii’s Covid Marshals will be in contact with you to
discuss this matter and they will be able to answer any queries you may have.

Kind regards

Julie Smart

Alcohol Licensin —
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From: CAYLESS Steven 16376
To: DESBOROUGH Carmen 16633; SHART Julfie 50403
Cet THOMAS £d 15515
Subject: Jackz Bar
Date: 18 December 2021 01:08:12
Attachments: ImageQ03.000
imageQ07,00¢
Image00t.png
Ma'am / lulie

| attended Jackz Bar at approx. 0045 hrs. The window that was smashed on the first floor was still broken.
A number of persons were seen to enter the premises and none had any checks done for Covid Passes. | spoke to the door staff and then the DPS, Steph

and was told that as they were operating as a Bar and not a nightclub, they did not think they needed to check for Covid Passes.

The Door Staff stated they were open until 0300 hrs
| explained that they needed to check Covid Passes as they were technically a Nightclub, but Steph insisted she did not as they had no music playing.

| went upstairs with my BWV recording and witnessed approx 30 persons In the premises, with no music playing and no sign of a dancefloor.
They stated they previously has Background music, but turned that off earlier in the evening.
{ stated they need to seek clarification on what was required, from Torbay Council.

Thanks

PS 6376 Steve Cayless
Neighbourhood Team Leader

Internal: R

Paignton Neighbourhood Team
Devon and Cornwall Police

- emall and any atachments are meded sIer for the use 6f the Itend recipient(s) anday contain onﬁdentlal information and/or may be
legally privileged. If you have received this email in error, please notify the sender immediately and delete this email.
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From: SMART Julie 50403

To: steph shepherd

Cc: CURTIS David 16415

Subject: JACKZ BAR AND HENNESSEY LATE TEN
Date: 23 December 2021 10:12:00

Morning Stephanie

Thank you for your email below. In respect of a Late TEN, the Licensing Act does not allow for it
to be modified in any way, and once an objection has been served the TEN is void so there is
nothing that can be done to allow the event to go ahead.

In respect of Jackz Bar, on 16 November 2021 myself and Sgt Curtis met with you at the premises
and viewed the CCTV in relation to the drink spiking/sexual assault allegation. At that time |
mentioned that there was a draught from the window | was sat next to, which had a hole in it. |
commented that this window was probably the window damaged when someone threw a phone
through it on 14 September 2021, but | appreciated that you were not responsible for the
premises at that time. | advised you that as | could feel a draught from this window, it is possible
that noise could escape through it, and | reminded you that the licence contains a condition that
there must be secondary glazing at the premises, and therefore this may constitute a breach of
condition. At that time there were builders working in the premises below and you indicated
that you would ask them to board the window up.

At 0045 hrs on Saturday 18 December Sgt Cayless attended Jackz Bar in order to establish what
activities were being provided in relation to the new Covid Passport regulations. At that time he
noted that the window was still broken. For your information in the past there have been
numerous noise complaints in respect of Jackz Bar, with one resident living very close to the
premises with a direct line of sight and therefore they had experienced more noise concerns
than other residents in the area. The Licensing Objective The Prevention of Public Nuisance
requires the premises licence holder to take appropriate steps to ensure that the premises does
not cause a noise nuisance, and therefore your failure to remedy a broken window may
demonstrate that you are not meeting this licensing objective. Myself and Sgt Curtis are
disappointed that you have failed to follow the advice given to you concerning this window and
hope that you will address this before the premises re-opens on 7 January 2022.

In respect of your text message in relation to Covid Passport regulations, | passed this to Torbay
Council as they are responsible for enforcing the requirements, so hopefully someone has been
in contact with you regarding that matter.

Furthermore on 7 December 2021 | sent you an email concerning the plan for Jackz Bar, with a
copy of the plan attached, asking you to advise me if the plan of the premises is correct. To date
| have not received a response from you in relation to this matter. For your information, the
layout of the premises must reflect the approved plan, and if it does not you may be deemed to
be carrying out licensable activities not in accordance with the licence, which is an offence under
Section 136 of the Licensing Act. If the approved plan is not correct, | recommend you address
this matter immediately, and prior to re-opening on 7 January 2022. v

| am also aware that there was an incident at Jackz Bar at approximately 0240 hrs on the
morning of Sunday 19 December 2021, resulting in crimes of criminal damage (CR/110236/21)
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and assault (CR/110239/21) being recorded. | trust that you will ensure all CCTV footage is
downloaded and provided to the police as soon as possible.

| am now on leave until 4 January 2022, but in the meantime, if you have any urgent queries,
please send an email to Sgt Curtis (email address above) or

licensing.team@devonandcornwall.pnn.police.uk and it will be passed to a licensing officer to

respond.

Kind regards
Julie

From: steph shepherd NN

Sent: 22 December 2021 14:23

Tor SWIART Julie 5040

Subject: Re: HENNESSEY COCKTAIL LOUNGE LATE TEN

Dear Mr Ralph,
[ wish to modify the conditions of the late TEN to meet your concerns.

1.

licensable hours are 2pm-3am New Year's Eve on all licensable conditions and 2pm-midnight on
any other day. The premises will be subject to a 30 minute winding down period in order for
guests to leave safely.

2.

The premises licence was revoked on grounds of management issues and not in relation to
crime, crime was and always has been satisfactory for this premises and | believe the police can
only object on the grounds of crime and disorder.

3.

As previously stated, this premises has a satisfactory level of crime linked to it in accordance with
Julie Smart.

4.

As of today we have agreed a suspension until 7th January for jackz bar, so | will only be
managing this one premises for the period of New Year’s Eve. | am the live holder and DPS of a
licences premises which operates until 3am daily and was not Dps nor licenceholder when the
review for this premises was called.

Please could you let me know if there are any other conditions you wish to be modified to allow
this event to take place.

Kind regards,
Stephanie Trust

On 22 Dec 2021, at 13:26, steph shepherd

wrote:
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Sent from my iPhone

Begin forwarded message:

From: SMART Julie 50403

Date: 22 December 2021 at 11:55:13 GMT

To: "TRUST Stepharic |

>, Torbay Council
<i#nsing@torbay.gov.uk>, "Karl MARTIN

Subject: HENNESSEY COCKTAIL LOUNGE LATE TEN

Good morning

Please find a police objection in respect of the Late TEN for the above
named premises.

Kind regards

Julie Smart

Alcohol Licensing
Officer - Torbay

Prevention Department
Devon and Cornwall Police, Police Station, South Street, Torquay,
TQ2 5EF

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

This e-mail is intended for the named recipient(s) only and may contain
privileged information, which is protected in law. If you have received this
e-mail in error, please contact the sender to advise them and delete this
e-mail. Unauthorised use, disclosure, copying or distribution is prohibited.

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

E-mail should not be regarded as a secure means of communication, we
take all reasonable steps to ensure that e-mails are protected from
malware, but cannot accept liability for any loss or damage, howsoever
arising, as a result of their transmission to the recipients' computer or
network.

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

For more information, or to contact us, please visit us at www.devon-
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Cc: CURTIS David 16415; Karl MARTIN ; COX Steve

Subject: RE: Jackies

From: SMART Julie 50403
To: steph shepherd

Date: 09 January 2022 13:48:00
Attachments: VACCINE PASSPORT GUIDANCE EMAIL 151221 Redacted.pdf

JACKZ BAR PLAN OF PREMISES.msqg

JACKZ BAR AND HENNESSEY LATE TEN .msd
Jackz Bar Section 19 Closure Notice 090122.pdf
Section 19 Closure Notice Explanatory Notes.pdf

Good morning Stephanie

Myself, Karl Martin and PC Randall attended Jackz Bar at about 0010 hrs this morning, and identified several
breaches of conditions contained within the premises licence. Furthermore, the following concerns were also
identified:

On viewing the premises from a distance for approximately 20-25 minutes, Mr Martin and T observed 6 persons
enter the premises, with only one appearing to produce anything to the door steward. The door steward briefly
followed these individuals inside but in our opinion there was insufficient time for him to have checked vaccine
passports/negative lateral flows.

From our position at least 20 metres away we could hear music escape from your premises.

Whilst stood about 8m from your premises with PC Randall, we could again hear music escape from your
premises .

We spoke to your two door stewards about their responsibilities for the night, including noise monitoring in
respect of music and they indicated that they had not been advised they were responsible for monitoring music
levels from outside and had not carried out any checks.

On entering the premises Ms Harley was asked to produce the premises licence but she couldn't find it. She
rang you and you informed her that you haven't received the final version following the withdrawal of your
appeal, which I accept is the case, but she was unable to produce the premises licence that was forwarded to you
as a result of the review hearing in October 2021.

Ms Harley was unable to produce training records, stating that no training had taken place but she thinks
training will start next week. She said that she has not completed BIIAB training, and wasn't aware that she had
to, however she was employed at the premises at the time of the review and has worked at the premises in the
last 3 months, and therefore she should have completed this training as stipulated within the condition on your
licence.

Ms produced the first aid box which was unsatisfactory and did not contain appropriate equipment outlined in
the condition on the licence.

Ms Harley was unable produce a detailed noise management plan containing the items outlined in the condition
on the licence.

Mr Martin confirmed that the noise limiter has not been set with levels agreed by him.

In addition, when discussing vaccine passports/negative lateral flow tests with Ms Harley, she stated that door

stewards are responsible for checking these from the time the premises open. We asked Ms Harley to produce
your statement and records, as required by The Health Protection (Coronavirus, Restrictions) (Entry to Venues
and Events) (England) Regulations 2021, but she did not know what these were and could not produce them. I
attach emails I sent to you on 15/12/21 in relation to this matter.

In respect of the two emails I have sent to you, that L haven't a received a response in respect of, they are also
attached. In respect of the plan of the premises, this morning myself and Karl identified that the male toilets
next to the bar are no longer there, and the walls in that area do not reflect the plan. Whilst we accept that this
is a small change to the layout, and probably took place before you took on responsibility for the premises, the
plan does need changing to reflect the current layout.
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I would take this opportunity to remind you that at the Review hearing, at which you were present, Ms Barlow,
Legal Advisor to Torbay Council, informed you that in relation to the suspension of the premises licence for a
period of 3 months, this action was taken to give you the opportunity to put all the measures outlined in the new
conditions into place. Despite these conditions being imposed on the licence in October 2021, you verbally
agreed to accept them at that time, and you did not appeal these conditions, it appears that you have not taken
any steps to ensure they are complied with in the last 3 months.

As a result of the concerns identified this morning, I have discussed the matter at length with Sgt Curtis who has
authorised me to serve you with the attached Closure Notice, and explanatory notes. I will be in contact with
you within the next few days to arrange a meeting to discuss this matter further.

Kind regards

Julie

From: steph shepherd

Sent: 09 January 2022 10:57

To; SMART Julie 50403 <Julie.SMART@devonandcornwall.pnn.police.uk>
Subject: Jackies

Hi

Holly told me you come in last night and we haven’t got a few things

Could you please re send me the email please I'm not sure I have them I wouldn’t of ignored them

Many thanks
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Form No.: L15
Devon & Cornwall Police

5%  Building safer communities together

Closure Notice
Section 19 Criminal Justice and Police Act 2001

Section 19ofthe Criminal Justice and Police Act2001 empowers aconstable orlocal authority toserve aclosure hoticeon
aperson having control of, or responsibility for, any premises that are being, orhave been used within the last24 hours, for
the sale or consumption of alcohol on or in the vicinity of the premises, without alicence. (Where such aclosure notice s
servedit mustalsobeserved onany other occupier of the premises whose access may beimpededifthe partinvolvedin
the unlicensed sale of alcohol was to be closed.) Where aconstable issatisfied thatany premises are being, orwithinthe
last 24 hours have been, used forthe unauthorised sale of alcohol for consumption on, orinthe vicinity of, the premises,
he may serve a notice inrespect of the premises.

| Date and time of the Closure Notice: Sunday 09/01/22 1300 hrs

Person making the Notice: Sergeant 16415 Dave CURTIS
Signature; D Curtis

Name (if applicable) and address of the affected premises:
Jackz Bar, Parkham Road, Brixham, Devon, TQ5 9BU

Alleged unauthorised use of the premises:

No BIIAB Certificates (Annexe 4, Crime & Disorder, Condition 8).

No training records (Annexe 4, Crime & Disorder, Condition 9),

No equipment for dealing with hypodermic needles, blood spillages and other body fluids (Annexe
4, Crime & Disorder, Condition 13).

Volume of recorded music audible above background levels over 5m from frontage of building
(Annexe 4, Prevention of Public Nuisance, Condition 1).

No written noise management plan, no list of PA equipment, no staff/SIA noise monitoring log
sheets, no employee/SIA staff training records in relation to noise management (Annexe 4,
Prevention of Public Nuisance, Condition 2)

Noise limiter not set with levels agreed by Torbay Council’s Licensing Team (Annexe 4,
Prevention of Public Nuisance, Condition 3)

Steps which may be taken to endthe alleged unauthorised use of the premises, or to prevent it from re-aourring

All above matters to be addressed to a level deemed satisfactory by Police Licensing Team and Mr Martin, Torbay Council Public
Protection Officer

The person (if applicable) on whom the Closure Notice has been served:

.......................................

Signature: ...................... OO PR T T L S L O
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Explanatory Notes

A police officer, or an authorised officer from the local authority has decided to issue this Closure Notice
under the terms of Section 19 of the Criminal Justice and Police Act 2001 ('The 2001 Act’).

Section 19 of the 2001 Act — Closure Notices

Where a police officer or an authorised officer from the local authority is satisfied that any premises are
being, or within the last 24 hours have been used for the unficensed sale of alcohol, including being in
breach of its licence conditions, he may serve under Sub Section (3) a notice in respect of the premises.

Section 20 of the 2001 Act — Closure Orders

Your attention is drawn to Section 20 of the 2001 Act. This provides that the police, or as the case may be
the local authority, can take action against the said premises by applying to a Justice of the Peace at the
local Magistrates’ Court for a closure order if the unlicensed sale of alcohol (as alleged in this Closure
Notice) is continuing, or there is a reasonable likelihood that the premises will be so used in the future. The
application for a Closure Order must be made not less than 7 days, and not more than 6 months after the
date on which this closure notice was served.

After an application for the Closure Order is made the Justice of the Peace may issue a summons requiring
the applicant and also the persons or persons on whom the Closure Notice was served to attend a hearing
at the court on a specified date and time. At the hearing the court will consider the applicant’s complaint
against the said premises and decide whether a Closure Order should or should not be made.

In accordance with the Magistrates’ Court Act 1980 and under the Jaw on human rights, you are entitled
to be legally represented at the hearing and to make representations to the court before any decision is
taken.

Appeals - Section 24 of the 2001 Act

An appeal against a decisions by the Magistrates’ Court fo grant a Closure Order, or a decision to refuse an
application for a Closure Order can be made by an affected person to the Crown Court within 21 days.

Enforcement Powers and Offences - Section 24 of the 2001 Act

It is an offence for a person, without reasonable excuse, to permit a premises to open in contravention of a
Closure Order made by the Magistrates Court. Any person found guilty of such an offence will be liable to
a fine not exceeding £20,000 or to imprisonment for a term not exceeding three months, or to both.

It is also an offence for a person who, without reasonable excuse fails to comply with any other terms of a
Closure Order made by the court, or does an act, which contravenes those other terms. Any person
convicted of this offence is liable to a fine not exceeding £5,000 or to three months imprisonment, or to
both.

Police officers and authorised officers from the local authority have the power fo enter the said premises at
any reasonable time, and to do anything reasonably necessary to secure compliance with the Closure Order
(for example, to board up the premises). However when exercising this power the constable or the officer
must produce evidence of his authority to enter and also his identity before entering the premises, if asked
to do so by the owner (or the occupier or the person in charge of the premises).

It is an offence for a person to intentionally obstruct police officers or authorised local authority officer
from exercising these powers. Any persons convicted of obstructing a police officer is liable to a fine not
exceeding £5,000, or to three months imprisonment, or to both. Any person convicted of obstructing an
authorised local authority officer is liable fo a fine not exceeding £5,000.
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From: SMART Julie 50403

To: steph shepherd

Subject: RE: Jackies

Date: 11 January 2022 08:56:00
Morning Stephanie

If you read the condition on the licence it says "All persons employed at the premises in the sale and supply of
alcohol" and therefore even those staff with a personal licence have to complete this training as it is a different
syllabus to the Personal Licence course.

Kind regards
Julie

From: steph shepherd
Sent: 09 January 2022 15:06

To: SART e 5040

Subject: Re: Jackies

(_____._—b
Hi julie

do the staff with personal licences need the biiab certificate as obviously we have already done a much higher
qualification to get our licence?’

Sent from my iPhone
e

> On 9 Jan 2022, at 13:49, SMART Julie 50403 [ o

>

> Good morning Stephanie

>

> Myself, Karl Martin and PC Randall attended Jackz Bar at about 0010 hrs this morning, and identified several
breaches of conditions contained within the premises licence. Furthermore, the following concerns were also
identified:

>

> On viewing the premises from a distance for approximately 20-25 minutes, Mr Martin and I observed 6
persons enter the premises, with only one appearing to produce anything to the door steward. The door steward
briefly followed these individuals inside but in our opinion there was insufficient time for him to have checked
vaccine passports/negative lateral flows.

>

> From our position at least 20 metres away we could hear music escape from your premises.

>

> Whilst stood about 8m from your premises with PC Randall, we could again hear music escape from your
premises .

>

> We spoke to your two door stewards about their responsibilities for the night, including noise monitoring in
respect of music and they indicated that they had not been advised they were responsible for monitoring music
levels from outside and had not carried out any checks.

>

> On entering the premises Ms Harley was asked to produce the premises licence but she couldn't find it. She
rang you and you informed her that you haven't received the final version following the withdrawal of your
appeal, which I accept is the case, but she was unable to produce the premises licence that was forwarded to you
as a result of the review hearing in October 2021,

>

> Ms Harley was unable to produce training records, stating that no training had taken place but she thinks
training will start next week. She said that she has not completed BIIAB training, and wasn't aware that she had
to, however she was employed at the premises at the time of the review and has worked at the premises in the
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last 3 months, and therefore she should have completed this training as stipulated within the condition on your
licence.

>

> Ms produced the first aid box which was unsatisfactory and did not contain appropriate equipment outlined in
the condition on the licence.

>

> Ms Harley was unable produce a detailed noise management plan containing the items outlined in the
condition on the licence.

>

> Mr Martin confirmed that the noise limiter has not been set with levels agreed by him.

>

> In addition, when discussing vaccine passports/negative lateral flow tests with Ms Harley, she stated that door
stewards are responsible for checking these from the time the premises open. We asked Ms Harley to produce
your statement and records, as required by The Health Protection (Coronavirus, Restrictions) (Entry to Venues
and Events) (England) Regulations 2021, but she did not know what these were and could not produce them. I
attach emails I sent to you on 15/12/21 in relation to this matter.

>

> In respect of the two emails I have sent to you, that I haven't a received a response in respect of, they are also
attached. In respect of the plan of the premises, this morning myself and Karl identified that the male toilets
next to the bar are no longer there, and the walls in that area do not reflect the plan. Whilst we accept that this
is a small change to the layout, and probably took place before you took on responsibility for the premises, the
plan does need changing to reflect the current layout. :

>

> [ would take this opportunity to remind you that at the Review hearing, at which you were present, Ms
Barlow, Legal Advisor to Torbay Council, informed you that in relation to the suspension of the premises
licence for a period of 3 months, this action was taken to give you the opportunity to put all the measures
outlined in the new conditions into place. Despite these conditions being imposed on the licence in October
2021, you verbally agreed to accept them at that time, and you did not appeal these conditions, it appears that
you have not taken any steps to ensure they are complied with in the last 3 months.

>

> As a result of the concerns identified this morning, I have discussed the matter at length with Sgt Curtis who
has authorised me to serve you with the attached Closure Notice, and explanatory notes. I will be in contact
with you within the next few days to arrange a meeting to discuss this matter further.

>

> Kind regards

> Julie

> From: steph shepherd

> Sent: 09 January 2022 10:57

> To: SMART Julie 50403

> Subject: Jackies

>

>Hi

>

> Holly told me you come in last night and we haven’t got a few things

>

> Could you please re send me the email please I’m not sure I have them

> I wouldn’t of ignored them

>

> Many thanks

o s R R R R R o

> *# This e-mail is intended for the named recipient(s) only and may

> contain privileged information, which is protected in law. If you have received this e-mail in error, please
contact the sender to advise them and delete this e-mail. Unauthorised use, disclosure, copying or distribution is
prohibited.

S R R R RO R R

> ** B-mail should not be regarded as a secure means of communication,

> we take all reasonable steps to ensure that e-mails are protected from malware, but cannot accept liability for

any loss or damage, howsoever arising, as a result of their transmission to the recipients' computer or network.
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From: steph shepherd

To: SMART Julie 50403
Subject: Jackies

Date: 11 January 2022 13:51:12
Hi Julie,

Are you ok to meet up on Friday to run through everything and check all of our documents are up to date?
Would karl also be available to agree the levels on the limiter?

Kind Regards
Steph
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From: steph shepherd

To: SMART Julie 50403
Subject: Jackies

Date: 11 January 2022 15:54:23
Hi Julie

Holly is booked on to a course but can’t do this Thursday with the rest of us.

As she is booked on the course can she still
Work or does she have to complete the course before she can work

Many thanks

Steph

Sent from my iPhone
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From: steph shepherd

To: SMART Julle 50403

Subject: Fwd: Jackz Bar Compliance with Conditions
Date: 12 January 2022 15:33:17

Sent from my iPhone
Begin forwarded message:

e B

Date: 12 January 2022 at 15:19:06 GMT
To: rosshennessey
Subject: Re: Jackz Bar Compliance with Conditions

Dear Julie,
Thanks for your response.

Firstly, in regards to best bar none we contacted them early last week via their online form on
their website and haven’t received a response from them.

1 will contact Tracey now.

All remaining staff members who haven’t done the course are obtaining their BIIAB certificates
tomorrow.

Andy Ralph has resigned from his role at the bullers and will be joining myself as a group
manager of the 2, soon to be 3 licenced premises when the downstairs is open.

Therefore he will be attending the meeting with us next week, I am available on Friday
anytime

Kind regards,
Steph

Sent from my iPhone

On 12 Jan 2022, at 15:04, steph shepherd—

wrote:

Sent from my iPhone

Begin forwarded message:

From: SMART Julie 50403

Date: 12 January 2022 at 14:59:44 GMT

To: steph shepherd
Ce: CURTIS David 16415

Subject: Jackz Bar Compliance with Conditions

Good afternoon Stephanie
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Sorry I didn't get back to you yesterday re the below, but I wanted
some advice on the date that the new conditions imposed on your
licence came into effect to ensure I provide you with the correct
information. I have been advised that, as you withdrew your appeal on
272 December 2021, the conditions came into effect on that date, and
therefore you were legally required to ensure that they were and are
complied with whenever licensable activities take place from 22
December onwards.

In respect of the BIIAB Level 1 Award in Responsible Alcohol
Retailing, the condition states that staff must attend and successfully
complete this training within 2 months of employment.

Therefore, all staff who were employed at Jackz Bar on 22 December
2021 have until 21 February 2021 to complete this training, and they
can work at the premises whilst waiting to complete the course.

In respect of the matters contained in the S19 Closure Notice, your
appeal notice was served on the Magistrates Court on 18 November
2021 and did not specifically refer to the conditions outlined within the
Closure Notice, thus indicating that you accepted those conditions.
Whilst we accept that you were required to comply with these
conditions from 22 December 2021, myself and Sgt Curtis were
surprised and disappointed that you had not taken any steps to ensure
these conditions were complied with at the earliest opportunity, iel8
November 2021, which is what we would expect from a responsible
licence holder.

Furthermore, I have been in contact with— who is the
chair of Best Bar None, Torbay, and, on Monday 10 January 2022, she
advised me that you have not been in contact with her to sign up to
Best Bar None, despite me giving you her contact details on 16
November 2021, and this constitutes a further breach of a condition
contained in your premises licence.

I would take this opportunity to remind you that failing to comply with
the requirements of a premises licence is an offence under Section 136
of the Licensing Act 2003, and a person found guilty of such an
offence is liable on summary conviction to an unlimited fine, up to 6
months imprisonment, or to both. T therefore trust that you will
address this matter immediately.

Tn respect of your request that I attend Jackz Bar on Friday, I am not
working on Friday and Sgt Curtis has other commitments so is also
unable to attend. However, I would take this opportunity to remind
you that it is the responsibility of the Premises Licence Holder
(yourself in this case) to ensure that the requirements of a premises
licence are complied with at all times when licensable activities take
place.

Therefore, if you are satisfied that you are now able to comply with all
the licence conditions, you can open and carry out licensable activities
whenever you wish, but if you do not think that you can comply with
the licence requirements, you should not carry out any licensable
activities until you are satisfied that you can comply.

In respect of your request for Karl to attend Jackz Bar on Friday, 1
cannot comment on this and you should make contact with him.

Myself and Sgt Curtis would like to meet with you one day next week,
and would be grateful if you could advise us of your availability as
soon as possible please.

Kind regards

Julie
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----- Original Message

P e e R

Sent: 11 January 2022 15:54
To: SMART Julie 50403

Subject: Jackies

Hi Julie

Holly is booked on to a course but can’t do this Thursday with the rest
of us.

As she is booked on the course can she still Work or does she have to
complete the course before she can work

Many thanks
Steph

Sent from my iPhone :
************************************************************************
This e-mail is intended for the named recipient(s) only and may

contain privileged information, which is protected in law. If you have

received this e-mail in error, please contact the sender to advise them

and delete this e-mail. Unauthorised use, disclosure, copying or

distribution is prohibited.
************************************************************************
E-mail should not be regarded as a secure means of communication,

we take all reasonable steps to ensure that e-mails are protected from

malware, but cannot accept liability for any loss or damage, howsoever

arising, as a result of their transmission to the recipients' computer or

network.
*************************************************************************
For more information, or to contact us, please visit us at www.devon-
comwall.police.uk<https://www.devon-cornwall.police.uk/> or
www.dorset.police.uk<https://www.dorset.police.uk/> or e-mail

101 @devonandcornwall.pnn.police.uk<mailto: 101 @devonandcomwall.pnn.police.uk>
or 101 @dorset.prm.police.uk<mai1to :101 @dorset.pnn.police.uk>
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From: steph shepherd

To: SMART Julie 50403

Subject: Fwd: Jackz Bar Compliance with Conditions
Date: 12 January 2022 15:33:28

Sent from my iPhone

Begin forwarded message:

From: steph shepherd

Date: 12 January 2022 at 15:26:26 GMT

To: rosshennessey!

Subject: Re: Jackz Bar Compliance with Conditions

Hi Julie

Could you also re send Tracey details please to make sure I have the correct one

Many thanks

Sent from my iPhone

On 12 Jan 2022, at 15:04, steph shepherd T

wrote:

Sent from my iPhone

Begin forwarded message:

From: SMART Julie 50403

Date: 12 January 2022 at 14:59:44 GMT

Subject: Jackz Bar Compliance with Conditions

Good afternoon Stephanie

Sorry I didn't get back to you yesterday re the below, but I wanted
some advice on the date that the new conditions imposed on your
licence came into effect to ensure I provide you with the correct
information. I have been advised that, as you withdrew your appeal on
22 December 2021, the conditions came into effect on that date, and
therefore you were legally required to ensure that they were and are
complied with whenever licensable activities take place from 22
December onwards.

Tn respect of the BIIAB Level 1 Award in Responsible Alcohol
Retailing, the condition states that staff must attend and successfully
complete this training within 2 months of employment.

Therefore, all staff who were employed at Jackz Bar on 22 December
2021 have until 21 February 2021 to complete this training, and they
can work at the premises whilst waiting to complete the course.
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In respect of the matters contained in the S19 Closure Notice, your
appeal notice was served on the Magistrates Court on 18 November
2021 and did not specifically refer to the conditions outlined within the
Closure Notice, thus indicating that you accepted those conditions.
Whilst we accept that you were required to comply with these
conditions from 22 December 2021, myself and Sgt Curtis were
surprised and disappointed that you had not taken any steps to ensure
these conditions were complied with at the earliest opportunity, ie 18
November 2021, which is what we would expect from a responsible
licence holder.

Furthermore, I have been in contact with_ who is the
chair of Best Bar None, Torbay, and, on Monday 10 January 2022, she
advised me that you have not been in contact with her to sign up to
Best Bar None, despite me giving you her contact details on 16
November 2021, and this constitutes a further breach of a condition
contained in your premises licence.

I would take this opportunity to remind you that failing to comply with
the requirements of a premises licence is an offence under Section 136
of the Licensing Act 2003, and a person found guilty of such an
offence is liable on summary conviction to an unlimited fine, up to 6
months imprisonment, or to both, I therefore trust that you will
address this matter immediately.

In respect of your request that I attend Jackz Bar on Friday, I am not
working on Friday and Sgt Curtis has other commitments so is also
unable to attend. However, I would take this opportunity to remind
you that it is the responsibility of the Premises Licence Holder
(yourself in this case) to ensure that the requirements of a premises
licence are complied with at all times when licensable activities take
place.

Therefore, if you are satisfied that you are now able to comply with all
the licence conditions, you can open and carry out licensable activities
whenever you wish, but if you do not think that you can comply with
the licence requirements, you should not carry out any licensable
activities until you are satisfied that you can comply.

In respect of your request for Karl to attend Jackz Bar on Friday, I
cannot comment on this and you should make contact with him.

Myself and Sgt Curtis would like to meet with you one day next week,
and would be grateful if you could advise us of your availability as
soon as possible please.

Kind regards
Julie
----- Original Message-----

From:steph shpher: [

Sent: 11 January 2022 15:54
To: SMART Julie 50403 %

Subject: Jackies
Hi Julie

Holly is booked on to a course but can’t do this Thursday with the rest
ofus.

As she is booked on the course can she still Work or does she have to
complete the course before she can work
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Many thanks
Steph

Sent from my iPhone
************************************************************************
This e-mail is intended for the named recipient(s) only and may

contain privileged information, which is protected in law. If you have

received this e-mail in error, please contact the sender to advise them

and delete this e-mail. Unauthorised use, disclosure, copying or

distribution is prohibited.
************************************************************************
E-mail should not be regarded as a secure means of communication,

we take all reasonable steps to ensure that e-mails are protected from

malware, but cannot accept liability for any loss or damage, howsoever

arising, as a result of their transmission to the recipients' computer or

network.
*************************************************************************

For more information, or to contact us, please visit us at www.devon-
cornwall.police.uk<https://www.devon—comwall.polioe.uk/> or
www.dorset.police.uk<https://www.dorset.police.uk/> or e~-mail

101 @devonandcornwall.pnn.police.uk<mai1to: 101 @devonandcornwall.pnn.police.uk>
or 101@dorset.pnn.police.uk<mailto:101@dorset.pnn.police.uk>
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From: steph shepherd

To: SMA| | 4

Subject: Re: Jackz Bar Compliance with Conditions
Date: 12 January 2022 16:39:16

Hi Julie,

we have spoken with Tracey and BBN aren’t back up and running for 2022 yet but we have
expressed twice our desire to join, is this acceptable until they are able to sign us up?

Kind regards
Steph

Sent from my iPhone

On 12 Jan 2022, at 15:04, steph shepherd— wrote:

Sent from my iPhone

Begin forwarded message:

Date: 12 January 2022 at 14:59:44 GMT

To: steph shepherd <steph
Ce: CURTIS David 16415

Subject: Jackz Bar Compliance with Conditions

Good afternoon Stephanie

Sorry I didn't get back to you yesterday re the below, but I wanted some
advice on the date that the new conditions imposed on your licence came
into effect to ensure I provide you with the correct information. Ihave been
advised that, as you withdrew your appeal on 22 December 2021, the
conditions came into effect on that date, and therefore you were legally
required to ensure that they were and are complied with whenever licensable
activities take place from 22 December onwards.

In respect of the BIIAB Level 1 Award in Responsible Alcohol Retailing, the
condition states that staff must attend and successfully complete this training
within 2 months of employment.

Therefore, all staff who were employed at Jackz Bar on 22 December 2021
have until 21 February 2021 to complete this training, and they can work at
the premises whilst waiting to complete the course.

In respect of the matters contained in the S19 Closure Notice, your appeal
notice was served on the Magistrates Court on 18 November 2021 and did
not specifically refer to the conditions outlined within the Closure Notice,
thus indicating that you accepted those conditions. Whilst we accept that
you were required to comply with these conditions from 22 December 2021,
myself and Sgt Curtis were surprised and disappointed that you had not taken
any steps to ensure these conditions were complied with at the earliest

opportunity, ie 18 November 2021, which is what we would expect from a
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responsible licence holder.

Furthermore, I have been in contact with— who is the chair of
Best Bar None, Torbay, and, on Monday 10 January 2022, she advised me
that you have not been in contact with her to sign up to Best Bar None,
despite me giving you her contact details on 16 November 2021, and this
constitutes a further breach of a condition contained in your premises
licence.

1 would take this opportunity to remind you that failing to comply with the
requirements of a premises licence is an offence under Section 136 of the
Licensing Act 2003, and a person found guilty of such an offence is liable on
summary conviction to an unlimited fine, up to 6 months imprisonment, or to
both. I therefore trust that you will address this matter immediately.

In respect of your request that I attend Jackz Bar on Friday, I am not working
on Friday and Sgt Curtis has other commitments so is also unable to attend.
However, I would take this opportunity to remind you that it is the
responsibility of the Premises Licence Holder (yourself in this case) to
ensure that the requirements of a premises licence are complied with at all
times when licensable activities take place.

Therefore, if you are satisfied that you are now able to comply with all the
licence conditions, you can open and carry out licensable activities whenever
you wish, but if you do not think that you can comply with the licence
requirements, you should not carry out any licensable activities until you are
satisfied that you can comply.

In respect of your request for Katl to attend Jackz Bar on Friday, I cannot
comment on this and you should make contact with him.

Myself and Sgt Curtis would like to meet with you one day next week, and
would be grateful if you could advise us of your availability as soon as
possible please.

Kind regards

Julie

From: steph shepherd
Sent: 11 January 2022 15:54

o SMART Tt 50405 [
Subject: Jackies

Hi Julie

Holly is booked on to a course but can’t do this Thursday with the rest of us.

As she is booked on the course can she still Work or does she have to
complete the course before she can work

Many thanks
Steph
Sent from my iPhone

This e-mail is intended for the named recipient(s) only and may contain
privileged information, which is protected in law. If you have received this e-
mail in error, please contact the sender to advise them and delete this e-mail.
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From: stegh shecherd

Tot Ko Harl SR b SHART 2o 50503
Subect: Yo

Datet 14 Jarwary 2022 08:39:55

Dear Karl and Julie,

1 have attached the following documents:

Premises ficence (I still haven’t got the proper yellow one, so have a printed one from the councils website)
Noise management plan

Noiss logs

NHS Covid record for those who are giving proof via text message, We wilt also be using the app scanner.
Incident report and previous incidents have been filed in there too.

Clickers, a sharps bin, a decibel measurer, a bodily fluid spift kiv/first aid box are all on site.

Conditions pending due to factors we can’t control:

BIIAB cedificates, 3 staff members attended the pitman centre in exeter yesterday to obtain their certificates. There was a mix up from their head office and they weren’t able to complete training
until Monday 17th January and 5 staff mombers have been booked on to the course.

Best bar none sign up - we fitled in an online form before we were due to reopen. We hadn't received a response until we reached out lo-who has informed us that they aren’t and have not
been taking new sign ups since before Christmas, but we are on the list and they will contact us when they are ready.

Our noise limiter, although recolibrated, hasn’t been checked by Karl becnuse— Therefore the doorman will be ditigent with their mmonitoring and use of our decibel measurer.
Please can you confirm, wether this documentation s all acceptable.
Kind regards

Steph
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From: SMART Julie 50403

To: steph shepherd

Cc: CURTIS David 16415

Subject: Jackz Bar Compliance with Conditions
Date: 12 January 2022 14:59:00

Good afternoon Stephanie

Sorry I didn't get back to you yesterday re the below, but I wanted some advice on the date that the new
conditions imposed on your licence came into effect to ensure 1 provide you with the correct information. I
have been advised that, as you withdrew your appeal on 22 December 2021, the conditions came into effect on
that date, and therefore you were legally required to ensure that they were and are complied with whenever
licensable activities take place from 22 December onwards.

In respect of the BIIAB Level 1 Award in Responsible Alcohol Retailing, the condition states that staff must
attend and successfully complete this training within 2 months of employment.

Therefore, all staff who were employed at Jackz Bar on 22 December 2021 have until 21 February 2021 to
complete this training, and they can work at the premises whilst waiting to complete the course.

In respect of the matters contained in the S19 Closure Notice, your appeal notice was served on the Magistrates
Court on 18 November 2021 and did not specifically refer to the conditions outlined within the Closure Notice,
thus indicating that you accepted those conditions. Whilst we accept that you were required to comply with
these conditions from 22 December 2021, myself and Sgt Curtis were surprised and disappointed that you had
not taken any steps to ensure these conditions were complied with at the earliest opportunity, ie 18 November
2021, which is what we would expect from a responsible licence holder.

Furthermore, I have been in contact with Tracey Pounds, who is the chair of Best Bar None, Torbay, and, on
Monday 10 January 2022, she advised me that you have not been in contact with her to sign up to Best Bar
None, despite me giving you her contact details on 16 November 2021, and this constitutes a further breach ofa
condition contained in your premises licence.

I would take this opportunity to remind you that failing to comply with the requirements of a premises licence is
an offence under Section 136 of the Licensing Act 2003, and a person found guilty of such an offence is liable
on summary conviction to an unlimited fine, up to 6 months imprisonment, or to both. I therefore trust that you
will address this matter immediately.

In respect of your request that I attend Jackz Bar on Friday, I am not working on Friday and Sgt Curtis has other
commitments so is also unable to attend. However, I would take this opportunity to remind you that it is the
responsibility of the Premises Licence Holder (yourself in this case) to ensure that the requirements of a
premises licence are complied with at all times when licensable activities take place.

Therefore, if you are satisfied that you are now able to comply with all the licence conditions, you can open and
catry out licensable activities whenever you wish, but if you do not think that you can comply with the licence
requirements, you should not carry out any licensable activities until you are satisfied that you can comply.

In respect of your request for Karl to attend J: ackz Bar on Friday, I cannot comment on this and you should
make contact with him.,

Myself and Sgt Curtis would like to meet with you one day next week, and would be grateful if you could
advise us of your availability as soon as possible please.

Kind regards
Julie

From: steph shepherd
Sent: 11 January 2022 15:54

Tor SMART Tl 50403 [

Subject: Jackies
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Hi Julie

Holly is booked on to a course but can’t do this Thursday with the rest of us.

As she is booked on the course can she still Work or does she have to complete the course before she can work
Many thanks

Steph

Sent from my iPhone
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From: SMART Julie 50403
To: TRUST Stephanie
Subject: JACKZ BAR MEETING ON 21 JANUARY 2022
Date: 26 January 2022 13:20:00
Attachments: image001.png
image005.png
Image007.png
imaqge009.pna
Hi Stephanie

I'm emailing you in connection with the meeting at Jackz Bar on Friday 21 January 2021 between
yourself, Sgt Curtis, Mr Andy Ralph and .

On entering the premises both myself and Sgt Curtis needed to use the toilets. You immediately
advised me that there is no electric in the ladies toilets and you switched on a standard lamp,
which was plugged into an extension lead and then into a socket within the main bar area with
the cable running across the entrance to the ladies, thus causing a trip hazard. Within the ladies
toilet the lamp was situated between the electric hand drier and the sink, meaning the portable
electrical lamp could potentially come into contact with the water in the sink or wet hands. The
ceramic sink was broken, with a large hole in the front which was plugged with paper towels, and
held together with silver tape and cellotape. | noticed that the broken edges appeared very
sharp. | also noticed that there are 2 steps within the ladies toilet and the door of one cubicle
opens directly over the top of these steps. Inmy opinion these steps are a potential hazard,
particularly if customers are wearing heels and/or under the influence of alcohol. On entering a
cubicle and closing the door, the cubicle was pitch black and | was unable to see anything. There
were no facilities for drying hands.

Sgt Curtis raised concerns with you in relation to the state of the male toilets. He pointed out
that the cistern is not connected to the urinals and therefore no water flushes through the
urinals. You indicated that the cistern has been like this for some time and prior to Mr
Hennessey taking over the premises. He also showed you that the electric hand drier was
hanging from the wall and lying on a shelf but still was connected to the mains electricity, and
the paper towel dispenser was also on the shelf, both appearing to have been pulled from the
wall, and again there were no facilities for customers to dry their hands. You indicated that you
were not aware that the hand drier and towel dispenser had been removed from the wall as you
had not been in the premises since the week before. There was no record of the damage being
recorded in the incident records over the previous weekend.

Within the main bar area, Sgt Curtis raised concerns about the number of wires hanging from
walls in at least 3 different locations, and the number of extension leads being used with sockets
potentially being overloaded. He advised you that he had serious concerns about the safety of
the premises and asked when you last had an electrical safety check, you indicated that you
don’t know. Sgt Curtis then advised you that if it was his business he would not open until things
were checked electrically but that was not something he could enforce. Mr Ralph and yourself
agreed it was not safe and said you would not open until an electrician had checked all the
wiring to ensure it is safe, and provides you with a certificate to this effect. You agreed to stay
closed until this has been completed.

| would take this opportunity to point out that our concerns in relation to the above matters sit
under the Promotion of Public Safety licensing objective, which the police are not the primary
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authority responsible for enforcing. However | have informed the Torbay Council Health and
Safety Officers of our concerns.

We then went through the premises licence with you, and identified the below issues:
Annexe 2, Conditions Consistent with the Operating Schedule
General:

1. There shall be no entry or re-entry after 1.00 am. There s another condition on the
licence in respect of this, so this condition can be removed.

2. Drinks shall be served in shatterproof glasses . You didn't seem confident that safety
glasses are being used. | recommend that this condition is removed as a more specific condition
is contained later within the licence.

3. No bottles shall be served when open after midnight. Again a further condition on the
licence relates to this, so this condition can be removed.

The Prevention of Crime and Disorder:

1. CCTV must be in good working order. Again this condition can be removed as an
updated CCTV condition is included within Annexe 3 of the licence.

2. There shall be posters displayed regarding responsible drinking. No posters about
responsible drinking within premises and therefore this condition was not being complied with.

3. There shall be promotions against drink driving. No posters on display, condition not
being complied with.

6. SJA trained doorman shall be present at the premises. This condition can be removed.
Public Safety:

1. There must be 4 exits available in case of emergency, 3 of which are on the ground floor.
There is only one exit on the ground floor and therefore this condition cannot be complied with
and should be removed. Advice was given to Ms Harley concerning this matter prior to the
review hearing but it still has not been addressed.

2. All safety checks and systems shall be maintained. It is not clear what safety checks this
relates to, however Sgt Curtis and | were not satisfied that a fire risk assessment was in place,
and had concerns in relation to electrical safety within the premises. | recommend you remove
this condition and add an additional condition to the licence that “All relevant Health and Safety
requirements and legislation will be complied with”.

3. SIA door supervisors shall be present to control and look after customer welfare. This
can be removed as a further condition relates to door stewards.

4. Accident records shall be present and maintained. You indicated that you do not keep
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any accident records, and therefore this condition was not being complied with.
We did not discuss any conditions in relation to Public Nuisance.
The Protection of Children From Harm

2. Identification in the form of ID cards with 'PASS' hologram must be produced by anyone
who appears to be under 21. This condition can be removed as there is a further condition re
Challenge 25.

3. There shall be no children after 9pm and no under 18's after midnight. This condition
can be removed as further conditions relate to this matter.

Annexe 3, Conditions attached after a Hearing by the Licensing Authority.
The Prevention of Crime and Disorder

2. On every occasion that the premises sells alcohol after midnight and then closes after
12.30 am, SIA door staff shall be employed from 10.00 pm until closing. This condition can be
removed as a new condition was added to the licence on withdrawal of your appeal.

3. A CCTV system of an evidential standard shall be installed to the satisfaction of the
police, and the system to be in operation at all times the premises are open to the public. All
recordings from that system to be kept for a period of 14 days and the police to have access to
recording at any reasonable time. This condition can be removed.

4, All drinks shall be served in toughened or strengthened glasses and no alcohol shall be
served in glass bottles from which it is intended or likely that a person shall drink. You indicated
that drinks in glass bottles are decanted into glasses, but did not appear confident that
toughened/strengthened glasses are being used. | recommend you either check all glasses to
determine if they are toughened, purchase new toughened glasses from a reputable supplier or
serve drinks in plastic/polycarbonate vessels to ensure you can comply with this requirement.

Again we did not go through any of the public nuisance conditions.
Conditions attached after a review hearing by the Licensing Authority
General

2. That Mr Hennessey shall not be involved in or influence the operation of these premises.
| informed you that | am aware Mr Hennessey had been requested by the police to provide CCTV
in respect of an incident and that it had taken about 20 days for this to be provided. The
condition on the licence in relation to CCTV requires footage to be provided “with absolute
minimum of delay” and therefore 20 days is unacceptable. |also informed you that | have been
advised by the Best Bar None co-ordinator that Mr Hennessey had contacted her concerning
joining Best Bar None. | pointed out that Mr Hennessey is prohibited from being involved in the
operation of the premises and as the part of the licence containing the conditions is referred to
as the operating schedule, he should have no involvement in any matters contained within the

Page 82




Gy @

licence. | advised you to discuss this with Mr Hennessey and instruct him to refer any enquiries
regarding CCTV or matters in respect of the licence to you.

8. All persons employed at the premises in the sale and supply of alcohol, shall attend and
successfully complete the BIIAB Level 1 Award in Responsible Alcohol Retailing within 2 months of
commencing employment. | have previously given you advice re this and | am satisfied that you
are progressing this matter.

9. All staff shall receive training regarding their responsibilities under the Licensing Act at
the commencement of employment, with refresher training being provided at least once a year.
Records of all training, including BIIA Certificates, shall be maintained and kept at the premises
for a minimum period of 12 months. These records shall be made available to the police or Local
Authority Licensing Officers for inspection on demand. You were unable to provide any training
records, although Ms Harley indicated during my visit on 9 January 2021 that training was to take
place the following week. When discussing this matter, you indicated that staff were
undertaking the BIIAB and | informed you that, as a minimum, we would expect all staff to be
trained in relation to Challenge 25, Fire Safety, Health and Safety, and your drugs policy. 1 would
take this opportunity to recommend that you also provide training to your staff in respect of
your noise management and monitoring policy, the recording of incidents and accidents, first aid
and any other matters falling under your responsibility as Premises Licence Holder.

11 The premises shall sign up to a licensing support scheme such as Best Bar None and
ensure that they meet the standards required by that scheme at all times. We have previously
discussed this matter, and the Best Bar None co-ordinator has advised me that she will meet
with you before the end of February 2022 to progress this as a matter of urgency.

12. The Premises Licence Holder shall ensure that the Regulatory Reform (Fire Safety) Order
2005 is complied with an up to date fire risk assessment shall be kept on the premises for viewing
by responsible authorities at all times. The fire risk assessment shall be amended whenever any
changes are made to the premises which may affect emergency evacuation. You were unable to
produce a fire risk assessment and stated that you didn't know if one had been completed,
despite advice having been given to Ms Harley and Mr Hennessey during a meeting at the
premises in September 2021, although | appreciate you were not responsible for the premises at
that time. | asked you what fire safety training had been provided to staff, and you indicate no
training has been provided. | asked you if staff know where to locate a fire extinguisher and you
indicated that you didn't know if there was one at the premises and you and Mr Ralph went to
look for one. Sgt Curtis thinks that Mr Ralph might've said that he found one, but | do not recall
that. This condition was not being complied with.

At 2000 hrs on the evening of Saturday 15 January 2022 and 0100 hrs on the morning of Sunday
16 January 2021, PC Honeyball visited Jackz Bar and established that alcohol was being sold, with
music playing and dancing taking place. Your staff/door stewards indicated that these activities
would cease at 0230 hrs.

I would now draw your attention to my email of 12 January 2022 in which | state:

However, | would take this opportunity to remind you that it is the responsibility of the
Premises Licence Holder (yourself in this case) to ensure that the requirements of a
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premises licence are complied with at all times when licensable activities take place.
Therefore, if you are satisfied that you are now able to comply with all the licence
conditions, you can open and carry out licensable activities whenever you wish, but if

you do not think that you can comply with the licence requirements, you should not
carry out any licensable activities until you are satisfied that you can comply.

Myself and Sgt Curtis are therefore extremely disappointed that you were open and carried out
licensable activities over the weekend of 14/15/16 January 2022 when it is apparent that various
conditions on the licence were not being complied with.

| would again take this opportunity to remind you that failure to comply with the terms and
conditions of a premises licence is an offence under Section 136 of the Licensing Act 2003, and a
person found guilty of such an offence is liable on summary conviction to an unlimited fine, up to
6 months imprisonment or to bath. As you have already been served a 519 Closure Notice, we
do not intend to serve you with a further notice on this occasion but | would remind you that we
can seek a Closure Order from a Magistrates Court at any time within 6 months of the issue of
the notice if alcohol is sold and the licence conditions are not complied with. One of the
conditions outlined in the Closure Notice is in respect of training records not being produced,
and this breach was again identified on Friday 21 January 2022. | must warn you that should
further breaches of the premises licence come to my attention, | shall consider seeking a
prosecution for any offences committed, or a review of your premises licence, but | hope that
this will not be necessary.

In respect of the approved plan of the premises, as advised in my emails of 7 December 2021, 23
December 2021, and 9 January 2022, this does not reflect the layout of the premises as there are
no male toilets next to the bar, and this area is now used for storage. As discussed on Friday 21

January 2022 | recommend that you apply for a variation of your premises licence to remove the
conditions identified above and submit an amended plan. Please contact Carrie Carter of Torbay

council (R 1 o require any advice or assistance in relation to this.

Kind regards

Julie Smart
Alcohol Licensing Officer - Torbay

.

Prevention Department
Devon and Cornwall Police, Police Station, South Street, Torquay, TQ2 5EF
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From: Hennessey Cocktails

To: SMART Julie 50403
Subject: Jackz Bar Documents
Date: 01 February 2022 14:24:30
Attachments: Jacks ECR.pdf

Jackz PAT testing.pdf
Jackz maintence certificate Fire.pdf
jackz fra.pdf

Dear Julie,

Here are all of the in date documents you have requested from Jackz Bar regarding fire
and electrics - we have made no alterations to any of the equipment or building since
purchase.

Floor plan/Minor variation is being worked on this week.

Kind Regards

Andy

Hennessey Cocktail Lounge
2 King Street, Brixham, TQ5 9TF
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Jackz Bar

Fire Risk Assessment
Date: 2021
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FIRE RISK ASSESSMENT

Premises Covered By This " Jackz Bar
Assessment

Location 1 New Road, Brixham, TQ5 9BU
Assessors Name ¥ B | Date Of Assessment 29" March 2021
DESCRIPTION OF PREMISES

2 storeys built with brick and block walls,

The internal areas are structured as follows:
- First fioor: bar, boiler room, 2 toilets, cellar area, smoking area
- Ground floor: bar, kitchen, toilet, storeroom
- Outdoor rear; Cellar / beers storage

The kitchen is disconnected and not in use. This fire risk assessment DOES NOT cover the kitchen
activities

A: SIGNIFICANT HAZARDS

1. Sources of Ignition,  Electrical installation and appliances.
Kitchen NB kitchen is disconnected and not considered in this assessment
Arson
Smoking

2. Sources of Fuel. Furniture and soft furnishings
Alcchol
Stored materials
Building structure

3. Work Processes. Bar activities
No industrial processes are conducted within these areas.
Kitchen activities: NB kitchen is disconnected and not considered in this
assessment

B: PEOPLE AFFECTED

1. Numbers. 100 clients upstairs (approx. 116m?)
40 clients downstairs (70m?)
Maximurn 10 bar staff and doorman

2. Type. Employees and clients.

3, Distribution. As above

C: MEANS OF ESCAPE

1. Desocription. First floor: Escape to external areas via three escape routes:

«  Stairs to ground floor and exit (Fire Exit)

*  Fire exit to rear of drinking area leading leftwards to an
external exit (Fire Exit)

»  Exitto LHS of bar area leading leftwards to an external exit

(staff exit)
Ground floor: Escape to external areas via two escape routes,
both exiting onto street.
2. Maximum travelling distance within First floor = 17m, although there are multiple exits that reduce
room. this distance
Ground floor=7m

3. Maximum travel to stairwell, storey exit 12m
or final exit.
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4, Number of floors to travel to reach
final exit to place of safety.

' b: EXISTING CONTROLS"

1. Fire Detection

2. Signage and Emergency Lighting

3. Training

4, Procedures

5. Housekeeping

6. Fire Appliances

7. Smoke Containment

8. Smoking

Heat detectors in kitchen linked to a fire alarm

There are no call points

No detection is present in ground floor or first floor bars
Alarm system in place is maintained under contract

Fire escape signage is located at exit points
Emergency lighting is in place In various locations. This is flick
tested monthly.

A Fire Warden has been designated. Employees have been
trained in fire in responsibilities at company induction.

Fire procedures are documented and displayed in the bar
areas.
Fire evacuation practice is not carried out,

General housekeeping in most areas is adequate.
Housekeeping in the various stores and externally needs some
attention.

Currently, on each floor 1 x 2kg COz, 1 x 3| AFFF

1 x wet chemical ifi kitchen

Al extinguishes are in inspection dates.

A full review of fire doors is required, especially if the kitchens
are to be reinstated.

No smoking building. However, there is a smoking area external
to the upstairs bar.

overall Fire Risk Category

Low O | MEDIUM € | HIGH O

The risk category of the building is designated as Medium due to the n.u'mber of persens, preéence of

alcohol and smoking area.
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It is recommended that the following poirits are conside
ensure the safety of personnel in the event of a fire.
Training and Procedures
Ensure that Fire Wardens have been trained in the use of extinguishes.
Muster point for staff to be defined.
Detection and Appliances

a  Afull detection and alarm system should pe installed both on the ground floor and first floor with
appropriately jocated call points. This should be maintained under contract and sounded weekly.

Monthly checks of extinguishers should be conducted and recorded for issues such as accessibility,
damage, located correctly eto.

red. These will reduce the risk of fire occurring and

Smoking Area
&2/ Adequate, safe cigarette butt containment and signage should be provided.
12( Regular visits to the area by staff during the evening and after clientele have left to ensure itisina
safe condition and all cigarettes are extinguished.
Kitchen "
@ I the kitchen is to be used again, this fire risk assessment must be reviewed and updated

considering these activities and include a review of the fire detection, extinguishes, fire training, fire
doors, fire stopping, kitchen fire procedures, LEV ¢leaning etc.

Housekeeping and Escape Routes
# Storeroom on first floor should be cleared of flammable materials
All fire escape routes, including external, should be cleared of trip hazards
katemal escape routes should be clearly lit, clear of trip hazards and signed as to the direction to
ake
&/ External door to street, located outside should open outwards with push bar style furniture
Electrical in Bar Areas
Confirm 5 yearly fixed electrical safety inspection s in place
V/ Ensure all portable appliances are appropriately tested and results recorded.
Boiler
Q_/ Install a CO detector oM \6’(@@{ .

Datoofnextreview . |March 2022

Signature (Assessor ‘ Date | March 2021

Name | S Date | March 2021
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amazoncouk

inal Details for Order #205-9845156-6125% DI,
Print this page for your records.

Order Placed: 29 March 2021
Amazon.co.uk order number; 205-9845156-6125931
Order Total: £59.98

Dispatched.on 30 March 2021

Items Ordered Price

2 of: X-Sense 10-Year Battery Combination Smoke and Carbon Monoxide £29.99
Detector Alarm with Large Silence Button, XP01
Sold by: X-SENSE UK (seller profile)

Condition: New

Shipping Address:

Shipping Speed:
Premium Delivery

Payment information

Payment Method: Item(s) Subtotal; £49.98
Visa/Delta/Electron | Last digits: [ Postage & Packing: £0.00
Total Before VAT: £49.98

VAT: £10.00

Total: £59.98

Grand Total: £59.98

Invoice Address:

Credit Card transactions Visa ending in 6014: 30 March 2021:£59.98

To view the status of your order, return to Order Summary.

Please note: this is not a VAT invoice.

Conditions of Use & Sale | Privacy Notice © 1996-2020, Amazon.com, Inc. and its affillates

https:fierw amazon 6o ukfgnfessisummarylprint himijret=oh_aul_ajax @@ ildgeno=206-0845156-6125031 311032023, 17:07
Page 1 of 1




From: steph shepherd

To: SMART Julie 50403
Subject: Jackz

Date: 01 February 2022 14:50:50
Hi Julie,

Further to our phone call yesterday I would just like to clarify that I didn’t attend the meeting Andy and Ross
did instead, although Ross cannot influence the upstairs licence, the building still has a whole bar downstairs
and a large kitchen area which are separate to Jackz Bar.

Thete were no immediate risks or dangers, upon purchasing the leasehold, the building had an up to date
electrics certificate done before the purchase (8 months ago) and an up to date fire risk assessment was done too
- we have made no changes since the previous owner of 15 years, not even decoration yet.

Thete were minor issues, like the fire doors had bolted locks on - however as long as these are opened when
customers are present, and the bolts are removed then these doors aren’t an issue.

The emergency lighting was all up to date, the fire extinguishers were serviced in May of last year and the fire
alarm was tested and is sufficient.

They did make some small recommendations, like adjusting the door widths to increase our capacity, however
after going away and discussing with the landlord - all of these characteristics, including the windows, the
staircase etc are all covered under our listed building status - which fire regulations do not override.

Gary ssaid that he isn’t an electrician so doesn’t deal with the electrics, but as we had an up to date certificate
on our electrics and hadn’t made any changes whatsoever upstairs - then this is still valid.

The lights in the toilets had only happened in the week before you visited (and we hadn’t opened to the general
public, this lamp was used when staff were going to the toilet when it was being cleaned the night before you
arrived.) If you would like to speak to Emma, the lady who cleaned on the Thursday night before your arrival
then we can give you her number,

The lights had only just been cut accidentally due to the building works happening below. We have had an
electrician in to fix the lights, and there are minor complications as the building has 4 different fuse boards (due

to the ever changing use of the building) so it isn’t a simple fix.

However, he is due back in this week and will be sorted before we reopen. The hand dryer in the men’s toilets
has been repaired and all wired have been concealed.

Gary has said to give him a call before we open and he will come back to give us the go ahead - however no
action was taken on the day and they have stated that our upstairs capacity in its current format would be 110,
by making these changes it would only increase our capacity.

Kind regards,

Steph

Sent from my iPhone
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Agenda Iltem 3
Appendix 3

Licensing Act 2003
Premises Licence 878 )
Torbay Council
TO R BAY Licensinyg & Public Protection

Town Hall
Castle Circus

COUNCIL oy

Part 1 - Premises Details

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Jackz Bar
Parkham Road, Brixham, Devon, TQ5 9BU. Telephone 01803 855785

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

- a performance of live music
- any playing of recorded music
- a performance of dance

- entertainment of a similar description to that falling within a performance of live music, any playing of recorded music or a
performance of dance

- the sale by retail of alcohol

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

E. Performance of live music (Indoors)
Monday to Sunday 8:00pm Midnight Maximum of 2 performers

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

F. Playing of recorded music (Indoors)
Monday to Sunday 9:00am 2:30am

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

G. Performance of dance (Indoors)
Monday to Sunday 8:00pm Midnight

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

H. Entertainment of a similar description to that falling within E, F, or G (Indoors)

Monday to Thursday 8:00pm Midnight
Friday 8:00pm 1:00am
Saturday Noon 1:00am
Sunday Noon Midnight

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

M. The sale by retail of alcohol for consumption ON and OFF the premises
Monday to Sunday 9:00am 2:00am

Printed by LalPac on 16 Mar 2022 at 9:59 ||I|"|||II|||"mm|Hﬁlllmmml|""" PL0878/60392 Page 1 of 10
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Licensing Act 2003
Premises Licence

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES continued ...

M. The sale by retail of alcohol for consumption ON and OFF the premises continued ...
On New Years Eve from the start of permitted hours on New Years Eve until the end of

permitted hours on New Years Day.

THE OPENING HOURS OF THE PREMISES

Monday to Sunday 9:00am 3:00am
On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES

- M. The sale by retail of alcohol for consumption ON and OFF the premises

NAME, (REGISTERED) ADDRESS, TELEPHONE NUMBER AND EMAIL (WHERE RELEVANT) OF HOLDER OF PREMISES LICENCE

Stephanie Trust I I

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE) |

NAME, ADDRESS AND TELEPHONE NUMBER OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE
AUTHORISES THE SUPPLY OF ALCOHOL

Stephanie TRUST . B

PERSONAL LICENCE NUMBER AND ISSUING AUTHORITY OF PERSONAL LICENCE HELD BY DESIGNATED PREMISES SUPERVISOR
WHERE THE PREMISES LICENCE AUTHORISES FOR THE SUPPLY OF ALCOHOL

Licence No. PA2740 Issued by Torbay

Steve Cox
Environmental Health Manager (Commercial)

16 March 2022
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1)

2)

3)

4)

5)

6)

(Licensing Act 2003 )
\Premises Licence )

MANDATORY CONDITION: WHERE LICENCE AUTHORISES SUPPLY OF ALCOHOL

No supply of alcohol may be made under the premises licence:-
(a) atatime where there is no designated premises supervisor in respect of the premises licence, or

(b) ata time when the designated premises supervisor does not hold a personal licence or his/her personal licence is
suspended.

Every supply of alcohol under the premises licence must be made or authorised by a person who holds a personal
licence.

(1) The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate in any
irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or substantially
similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for consumption on the
premises:-

(a) games or other activities which require or encourage, or are designed to require or encourage, individuals to:-
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the premises
before the cessation of the period in which the responsible person is authorised to sell or supply alcohol), or
(i) drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the public or to a
group defined by a particular characteristic in a manner which carries a significant risk of undermining a licensing
objective;

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of undermining a
licensing objective;

(d) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of, the premises
which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or to refer to the effects
of drunkenness in any favourable manner;

(e) dispensing alcohol directly by one person into the mouth of another (other than where that other person is unable to
drink without assistance by reason of disability).

The responsible person must ensure that free potable water is provided on request to customers where it is reasonably
available.

(1) The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premises licence must ensure that the supply of alcohol at the
premises is carried on in accordance with the age verification policy.

(3) The policy must require individuals who appear to the responsible person to be under 18 years of age (or such older
age as may be specified in the policy) to produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either:-

(a) a holographic mark, or

(b) an ultraviolet feature.
The responsible person must ensure that:-
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises (other than alcoholic

drinks sold or supplied having been made up in advance ready for sale or supply in a securely closed container) it is
available to customers in the following measures:-
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4 )

Licensing Act 2003
\Premises Licence

ANNEXES continued ...

(i) beer or cider: 2 pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed material which is available to customers on the
premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, the customer is
made aware that these measures are available.

Minimum Drinks Pricing

1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises for a price
which is less than the permitted price.

2) For the purposes of the condition set out in paragraph 1
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979
(b) “permitted price” is the price found by applying the formula P = D + (DxV)
Where:-

(i) P is the permitted price

(i) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on the date of the
sale or supply of the alcohol, and

(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax were charged
on the date of the sale or supply of the alcohol;

(c) “relevant person” means, in relation to premises in respect of which there is in force a premises licence:-
(i) The holder of the premises licence
(i) The designated premises supervisor (if any) in respect of such a licence, or
(iii) The personal licence holder who makes or authorises a supply of alcohol under such a licence;

(d) “relevant person” means, in relation to premises in respect of which there is in force a club premises certificate, any
member or officer of the club present on the premises in a capacity which enables the member or officer to prevent the
supply in question; and

(e) “value added tax” means value added tax charged in accordance with the Value Added Tax Act 1994.

3) Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from the paragraph) not be a whole
number of pennies, the price given by that sub-paragraph shall be taken to be the price actually given by that sub-
paragraph rounded up to the nearest penny.

4) (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of paragraph 2 on a day (“the first day”)
would be different from the permitted price on the next day (“the second day”) as a result of a change to the rate of duty
or value added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies of alcohol which take place before
the expiry of the period of 14 days beginning on the second day.

ANNEXE 2

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE

General

1. There shall be no entry or re-entry after 1am.

2. Drinks shall be served in shatterproof glasses.

3. No bottles shall be served when open after midnight.
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4 )

Licensing Act 2003
\Premises Licence

J
ANNEXES continued ...
The Prevention of Crime and Disorder
1. CCTV must be in good working order.
2. There shall be posters displayed regarding responsible drinking.
3. There shall be promotions against drink driving.
4, There shall be a wide range of soft drinks available.
5. There shall be a 30 minute winding down period.
6. SIA trained doorman shall be present at the premises.
7. No money shall be left on site after the business is closed.
Public Safety
1. There must be 4 exits available in case of emergency, 3 of which are on ground level.
2. All safety checks and systems shall be maintained.
3. SIA door supervisors shall be present to control and look after customer welfare.
4. Accident records shall be present and maintained.
The Prevention of Public Nuisance
1. There shall be a 30 minute wind down period at the end of permitted hours in order to ensure customers leave in
orderly fashion.
2. Management shall monitor sound levels at all times.
3. All windows shall be closed after 8pm as air conditioning is installed.
4. There shall be volume controls behind the bar.
5. Deliveries and rubbish shall be before 7pm.
6. Secondary glazing shall be fitted on windows where Karaoke is played.
The Protection of Children From Harm
1. Bar staff and doorman shall be trained to be aware and alert to issues of underage drinking.
2. Identification in the form of ID cards with "PASS" hologram must be produced by anyone who appears to be under 21.
3. There shall be no children after 9pm and no under 18's after midnight.
ANNEXE 3
CONDITIONS ATTACHED AFTER A HEARING BY THE LICENSING AUTHORITY
The Prevention of Crime and Disorder
1. A terminal hour of 3am shall only be acceptable where alcohol sales are terminated at 2am.
2. On every occasion that the premises sells alcohol after midnight and then closes after 12.30am, SIA door staff shall be

employed from 10.00 pm until closing.
3. A CCTV system of an evidential standard shall be installed to the satisfaction of the police, and the system to be in

operation at all times the premises are open to the public. All recordings from that system to be kept for a period of 14
days and the police to have access to recordings at any reasonable time.
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Licensing Act 2003
\Premises Licence

ANNEXES continued ...

4.

The Prevention of Public Nuisance

1.

5.
CONDITIONS ATTACHED AFTER A REVIEW HEARING BY THE LICENSING AUTHORITY
General
1.
2.
The prevention of crime and disorder

1.

All drinks shall be served in toughened or strengthened glasses and no alcohol shall be served in glass bottles from
which it is intended or likely that a person shall drink.

There shall be no entry or re-entry to the premises after 1.00am.

On every operational day when door supervision is required, then those SIA door supervisors employed on front of
house duties shall wear high visibility reflective clothing for the entirety of their duty.

Noise or vibration shall not emanate from the premises such as to cause persons in the neighbourhood to be
unreasonably disturbed. Noise from the premises should not be audible within any dwelling with windows open for
normal ventilation especially after 11pm. This shall be assessed from the boundary to the nearest residential
properties, on all sides of the licensed premises. The criteria that shall be applied are:

(i) Before 11pm. - Noise emanating from the premises shall not be clearly distinguishable above other noise.

(i) After 11pm - Noise emanating from the premises shall not be distinguishable above background levels of
noise.

(iii) The local authority shall reserve the right in cases of tonal noise and where premises are attached to others, to
make further assessments from within the residential property.

Prominent, clear and legible notices shall be displayed at all exits requesting the public to respect the needs of local
residents and to leave the premises and the area quietly.

Doors and windows that open towards noise sensitive properties (for example residential) shall be kept shut during
entertainment. All other windows and doors to be kept shut after 8om. A management scheme shall be in place to
ensure this situation remains.

Provision of mechanical ventilation and air conditioning system shall not allow noise breakout from the premises or
cause a nuisance by its operation.

Secondary glazing shall be installed within 28 days.

That Mr Ross Hennessey be prohibited from entering the premises during operational hours.

That Mr Ross Hennessey shall not be involved in or influence the operation of these premises.

The premises shall install, operate and maintain comprehensive digital colour CCTV. All public areas of the licensed
premises including entry and exit points will be covered, including any outside areas under the control of the premises
licence holder. The system must record clear images permitting the identification of individuals, and in particular enable
facial recognition images (a clear head and shoulder image) of every person entering and leaving in any light condition.
The CCTV system will continually record whilst the premises are open for licensable activities and during all times
when customers remain on the premises. All equipment must have a constant and accurate time and date generation.
All recordings will be stored for a minimum period of 28 days with date and time stamping. Viewable copies of
recordings will be provided on request to the Police or local authority officers as soon as is reasonably practicable and
in accordance with the Data Protection Act 2018 (or any replacement legislation) a staff member from the premises
who is conversant with the operation of the CCTV system, shall be on the premises at all times when the premises are
open. This staff member must be able to provide an authorised officer of a responsible authority, copies of recent
CCTV images or data with absolute minimum of delay when requested in accordance with the Data Protection Act 2018
(or any replacement legislation). The CCTV system will be capable of downloading images to a recognisable viewable
format. There will be security measures in place to ensure the integrity of the system to prevent the tampering with or
deletion of images. Any identified defect in the CCTV system shall be logged at the premises and remedied as soon as
reasonably practical. The Police Licensing Officer or Police Licensing Team shall be notified by email of all defects, the
action required to rectify the situation and the time frame for such action within 24 hours of the defect being identified.

On Friday and Saturday nights SIA door stewards shall be employed from 2200 hrs until all customers have left the
vicinity of the premises, at a ratio of 2 SIA door stewards for the first 100 customers and one additional steward for
each 100 persons thereafter. This condition shall also apply to Christmas Eve, Boxing Day and New Years Eve when
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Licensing Act 2003
\Premises Licence

ANNEXES continued ...

they do not fall on a Friday or Saturday. On all other occasions the Premises Licence Holder shall risk assess the need
for SIA door stewards, taking into account the layout of the premises and the activity to be provided, and employ these
in such numbers and at such times determined by that risk assessment.

3. On all other occasions when door stewards are not required in accordance with the above condition, the Premises
Licence Holder shall assess the requirement for door supervisors and employ such door supervisors, if at all, in such
numbers and at such times determined by that risk assessment.

4. After the premises close, staff and door stewards shall ensure that customers leave the area in a quiet and orderly
manner.
5. When door supervisors are on duty they shall carry out random searches of individuals to promote the premises drugs

policy and identify individuals in possession of items that could be used as a weapon, ie knives. The Premises Licence
Holder shall provide a metal detector wand for this purpose.

6. The Premises Licence Holder/DPS shall ensure that an Incident Book is kept on the premises and that all incidents are
recorded therein on a daily basis and as soon as practicable after the incident has occurred. This record shall include
the full names of all person(s) involved, if possible or practical to do so. If the person(s) details are not available or
known, then the time, date and CCTV camera number which captures the person(s) images are to be recorded in the
incident book instead. The incident Book shall be made available for inspection by a police officer, a police licensing
officer or Officers of the local authority on demand, and such records shall be kept at the premises for a minimum of 12
months.

7. The premises shall have a zero tolerance to controlled drugs and have a written drugs policy outlining what action will
be taken in respect of individuals found in possession of drugs. A copy of this policy shall be retained on the premises
and shall be made available for inspection by a police officer, a police licensing officer or officers of the local authority
on demand.

8. All persons employed at the premises in the sale and supply of alcohol, shall attend and successfully complete the
BIIAB Level 1 Award in Responsible Alcohol Retailing within 2 months of commencing employment.

9. All staff shall receive training regarding their responsibilities under the Licensing Act at the commencement of
employment, with refresher training being provided at least once a year. Records of all training, including BIIA
Certificates, shall be maintained and kept at the premises for a minimum period of 12 months. These records shall be
made available to the police or Local Authority Licensing Officers for inspection on demand.

10. A Personal Licence holder shall be on duty at all times the premises sell or supply alcohol after midnight.

11. The premises shall sign up to a licensing support scheme such as Best Bar None and ensure that they meet the
standards required by that scheme at all times.

12. The Premises Licence Holder shall ensure that the Regulatory Reform (Fire Safety) Order 2005 is complied with and
an up to date fire risk assessment shall be kept on the premises for viewing by responsible authorities at all times. This
fire risk assessment shall be amended whenever any changes are made to the premises which may affect emergency
evacuation.

13. The Premises Licence Holder shall ensure that at all times there are adequate First Aid arrangements. The
arrangements for First Aid provision include a First Aid Box, an adequate and appropriate supply of First Aid equipment
and materials to be used by customers. Suitable protective equipment shall be provided to deal with hypodermic
needles, blood spillages and other body fluids. Procedures shall be in place to ensure that body fluids are dealt with in
a safe manner to avoid the risk of communicable diseases.

14. Staff will ensure that regular glass collection takes place within the premises.

The prevention of public nuisance

1. The volume of recorded music must not be audible above background levels at 5m or more from the frontage of the
building.
2. The PLH must maintain a written noise management plan which must include procedures for but not limited to: -
a. Noise management policy
b. Arrangements and procedures to ensure the noise limited is used and maintain.
C. List of PA equipment used.
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Licensing Act 2003
\Premises Licence

ANNEXES continued ...

The protection of children from harm

1.

2. No persons under the age of 18 years shall be permitted in the premises after 2200 hrs. Any under 18’s allowed entry
to the premises before this time must be accompanied by a responsible adult and shall be required to leave the
premises at 2200 hrs.

3. Challenge 25 posters shall be prominently displayed within the premises.

ANNEXE 4

PLANS

Copy attached to Licence.

d. Records of complaints from residents or business.

e. Relevant staff/SIA noise monitoring log sheets.

f. Procedures for ensuring windows and doors are closed during regulated entertainment.

g. Employee/SIA staff training records and procedures in relation to noise management.

h. Procedures for monitoring and controlling noise from customers using the outside designated smoking area.
i.

Dispersal policy.
A noise limiter shall be installed and used at the premises, with set levels agreed by Torbay Council's Licensing Team.

The noise limiter shall be made tamper proof and any adjustments to sound levels shall only be made in consultation
with the responsible authority for public nuisance.

No alterations or modifications to the existing PA and or any structural changes to the premises must take place
without written approval from Torbay Council's Licensing Team.

A written noise management plan must contain procedures to ensure the lobby is used in additions to the ensuring
windows are kept closed during regulated entertainment.

Patrons shall be asked not to stand around talking in the street outside the premises shall be asked to leave the vicinity
quickly and quietly.

On calling last orders and at the end of Regulated Entertainment an announcement shall be made requesting patrons
to leave the area as quickly and quietly as possible.

The licensee shall ensure that staff leaving the premises after the premises has closed will conduct themselves in a
manner as not to disturb nearby residents.

The premises shall operate a Challenge 25 Policy and any individual who appears to be under the age of 25 will be
required to produce an approved form of photographic identification.
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Licensing Act 2003
Premises Licence Summary

LOCAL AUTHORITY

Torbay Council

TO R BAY Licensing & Public Protection

Town Hall
Castle Circus

COUNCIL Ty

Premises Details

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Jackz Bar
Parkham Road, Brixham, Devon, TQ5 9BU. Telephone 01803 855785

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

- a performance of live music
- any playing of recorded music
- a performance of dance

- entertainment of a similar description to that falling within a performance of live music, any playing of recorded music or a
performance of dance

- the sale by retail of alcohol

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

E. Performance of live music (Indoors)
Monday to Sunday 8:00pm Midnight Maximum of 2 performers

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

F. Playing of recorded music (Indoors)
Monday to Sunday 9:00am 2:30am

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

G. Performance of dance (Indoors)
Monday to Sunday 8:00pm Midnight

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

H. Entertainment of a similar description to that falling within E, F, or G (Indoors)

Monday to Thursday 8:00pm Midnight
Friday 8:00pm 1:00am
Saturday Noon 1:00am
Sunday Noon Midnight

On New Years Eve from the start of permitted hours on New Years Eve until the end of
permitted hours on New Years Day.

M. The sale by retail of alcohol for consumption ON and OFF the premises
Monday to Sunday 9:00am 2:00am
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Licensing Act 2003
Premises Licence Summary

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES continued ...

M. The sale by retail of alcohol for consumption ON and OFF the premises continued ...
On New Years Eve from the start of permitted hours on New Years Eve until the end of

permitted hours on New Years Day.

THE OPENING HOURS OF THE PREMISES

Monday to Sunday 9:00am 3:00am
On New Years Eve from the start of permitted hours on New Years Eve until the end of

permitted hours on New Years Day.

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES

- M. The sale by retail of alcohol for consumption ON and OFF the premises

NAME, (REGISTERED) ADDRESS OF HOLDER OF PREMISES LICENCE

Stephanie Trust ]

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE) |

NAME OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE AUTHORISES THE SUPPLY OF ALCOHOL

Stephanie TRUST

STATE WHETHER ACCESS TO THE PREMISES BY CHILDREN IS RESTRICTED OR PROHIBITED
Access is restricted only under the terms of the Licensing Act 2003.

Steve Cox
Environmental Health Manager (Commercial)

16 March 2022
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Disclaimer

Drawing ts for referonce purposas anly.

Although the information and fecommendations in this document are presented
in good faith and believed to be correct, the author William-Johann Lithertand
makes no representations or warranties as to the completeness or accuracy of
the documentation.

This document may nat reflect the standards and policy of CIAT
William-Johann Litharand is nol a Chartered Architect and is not claiming to
represent the Archilectura) Industry in any manner

This document is Confidential and is not to be viewed by any persons other
than whoever the Author or Clienl authorise 10 do so.

No copies of thig document are o be made, should you require more copies or
any additional information please conlac! the Author,

Documents unsigned by the Author are not logitimnto releases Any
modifications required are to be added to the document and wil be signed by
the author rendering previous ravisions of tha document obsolete

All information is copyright William-Johann Litherand unless otherwise stated.

By accepling this document and presenling it 1o third parties you accepl the
terms and conditions Jaig out in this disclaimer.
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Memorandum

To: Licensing and Public Protection Team From :  Mr Karl Martin

c.c Contact

c.c. Ext : 01803 208025

c.c My Ref :  1ZV SRU/KIM/ReviewlJK/2
i:or the attention of: Your Ref

Date : 2" March 2022

Subject: Review application, Jackz Bar, New Road, Brixham.

a) | have no comments to make on the above application |

b) The application does not meet the following licensing objectives:
i) Prevention of crime and disorder |
ii) Protection of children from harm |
iii) Public safety X
iv) Prevention of public nuisance X

1. The Review application submitted by Devon and Cornwall Police sets out the licensing
history of the premises and therefore not repeated in this representation.

2. This is the second Review application for this premises. During Review hearing on the 7t
October 2021 Members of the licensing Sub-committee imposed a number conditions but
decided to suspend the licence for a period of 3 months, the reason being:-

‘Members determined that a three-month suspension was appropriate and proportionate,
to enable Ms Trust to undertake necessary training for herself and where appropriate, staff
too, to implement practices, procedures and policies to improve the management of these
premises going forward, for all staff involved in the sale of alcohol to be aware of their
responsibilities, all relevant staff to be fully aware of the conditions of the premises licence
and their responsibilities in ensuring compliance is maintained, including employed SIA Door
Stewards and to put in place the actions required, arising out of the new conditions
proposed by both the Police and Public Protection Officers. Only then, could Members be
assured that the Licensing Objectives would be promoted, and the concerns raised by the
Responsible Authorities and formed by themselves on the evidence before them, be
alleviated’

3. The PLH appealed the decision, but this was withdrawn by the PLH in December 2021
following an agreed consent order. The 3-month suspension expired on the 7 of January
2022 and the premises re-opened on the same day.
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On the evening of the 8 January 2022 the Public Protection Officer accompanied Mrs Julie
Smart, Devon and Cornwall Police Licensing Officer to a visit of the premises. The review
application gives a full and detailed account and therefore not reproduced in this
representation. Except for the following additional comments: -

i The Public Protections observations and conclusion are the same as Mrs Smart in
relation to the Door Stewards checking for Vaccine Passports, a legal requirement
at the time. On the balance of probabilities, it is unlikely the Door Stewards where
making appropriate checks as once we had made ourselves know the ‘checks’
appeared to take much longer.

This not a criticism of the stewards as it was felt they had not been clearly
informed of exactly what they should be asking and checking. For example, they
accepted a photograph of a negative LFT believing this was an acceptable means of
proving a negative result.

The door stewards where also not using door clickers and therefore unable with
any accuracy beyond a best gest know what the capacity is at any given time.
Without this knowledge the licence holder is in dark and may not be able to comply
with a licensing condition requiring an additional door steward once capacity as at
100 or greater.

ii. What became evident very quickly during the visit was the premises had opened to
the public the night before, but very little paperwork was available to confirm the
suite of conditions added at the review hearing on the 7" October 2021 where
being complied with. This was very disappointing as a reason for the suspension of
the licence was to give time to the PLH to organise herself so the premises could
trade without contravention of licensing conditions.

iii. On Monday 10™ January 2022 Mr Julie Smart informed the Council a closure notice
had been served on the premises in respect of non-compliance with Licensing
condition following the visit to the premises on the 7*" January 2022.

| refer members of the Licensing Sub-committee to events detailed in the review
application that took place at visit to the premise by Mrs Julie Smart and Sgt Curtis on the
21° January 2022.

The primary legislation in matters relating safety is the Health and Safety Act and Polices
findings were referred to the Council as the Council in case of nightclub is the enforcing
body of the Health and Safety at Work Act 1974.

However, the ‘Promotion of Public Safety’ is one of the four Licensing objectives. In short,
Mrs Trust in her capacity as the PLH allowed the nightclub to open to the public when the
premises was not fit for purpose.

This was a serious error of judgement to believe it was acceptable that members of the
public should use toilets where the conditions present on the 215t January 2022 could result

in serious injury.

Had the premises not voluntarily closed a Health and Safety at Work Act 1974 Prohibition
notice would have been served on the Premises owner, Mr Hennessey.
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In the past nightclubs have been associated with fire related incidents resulting in
preventable loss of live. For this reason there was a special licensing scheme know as
Public entertainment Licence (PEL) and on the introduction of the Licensing Act in 2004 the
PEL regime was effectively incorporated into the Licensing Act. The point being made is the
nightclub owners/operators are a responsible for a type of premises which is high risk in
relation to emergency situations. Jackz Bar is not a large club but the risk and need to plan
for emergency is no less than a club 10 times the size.

During the visit on the 215 January 2022 Mrs trust was asked about staff training in relation
to emergency. Mrs Trust replied no training had been given. Mrs Trust did not know where
the fire extinguishers were. Should she know as the PLH the location of each fire
extinguisher is debatable but what can safely be inferenced from the conservation
between Mrs Smart, Sgt Curtis and Mrs Trust is that no thought, planning or even a basic
awareness exists on how they might deal with a potential emergency which could, as in the
past in the UK, led to the loss of life in nightclub settings.

Regrettable as argued by the Responsible Authorities and accepted by members of the
Licensing Sub-committee on the 7™ Octobers 2021 the confidence in the owner,
management and employees to manage these premises remains low, as it was in October
2021. The 3 month suspicion has not been used wisely by either the owners or those
operating the premises on his behalf. To open premise on the 7"January in breach of
licensing conditions and parts of the premises in an unsafe condition was irresponsible and
this reinforces the view of the Responsibility Authority that those charged to run the
premises are unable to do so without undermining the Licensing Objectives.

At the time of writing the premises is closed to the public whilst necessary remedial works
are undertaken to comply with the owners duty of care under Section 2 and 3 duties of the
Health and Safety at Work Act 1974. A Council Environmental Health Officer is working
with Mr Ralph to ensure the works are completed.

Please note the following condition of the premises Licence has not fully been complied
with at this time as it requires co-ordination between the operator and the Responsible
Authority: -

‘A noise limiter shall be installed and used at the premises, with set levels agreed by Torbay
Council's Licensing Team.’

During the visit on the 7" January 2022 it was noted low frequency noise (ie bass) was
breaking out the premises. It should not be if noise nuisance complaints are to be
prevented. In email from Mrs Trust on the 11" January 2022 she offered reassurance the
limiter has been recalibrated and the breakout resolved. This cannot be independently
verified at this time and the limiter still needs to be signed by the Reasonability Authority.

The Responsible Authority will withhold making recommendations to the Licensing Sub-
committee at this time as it appropriate for the respondent to make their oral and written
representation that might offer a reasonable defence to the statements in the Review
application and those contained in this representation.

Karl Martin

Public Protection Officer
Licensing and Public Protection
Community Safety

Torbay Council
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FIRE & RESCUE SERVICE
Environmental Health Manager Protection Delivery
(Commercial) Torquay Headquarters
Torbay Council Newton Road
Community Safety Torquay
C/O Torquay Town Hall TQ2 7AD
Castle Circus
Torquay
TQ1 3DR
Your Ref: Date: 04 February 2022 Telephone: [
Our Ref: BL969366/645429 Please ask for: Gary Steer
Website: www.dsfire.gov.uk Email: ]

Dear Sir or Madam

Licensing Act 2003
Fire and Rescue Authority Response to Police Representation
Premises: Jackz Bar, Parkham Road, Brixham, TQ5 9BU

| refer to the application received on 02 February 2022 for the above premises, in
this regard the Fire Authority would offer the following observations: -

At the request of the Police, who raised concerns in relation to fire safety matters at
the above premises, | telephoned Stephanie Trust to arrange a fire safety audit. No
contact was made so | telephoned Mr Ross Hennessey and made an appointment

to conduct a short notice audit.

On Friday 28™ January 2022 at 1100hrs, | attended the property with my colleague
Watch Manager (WM) Roger Williams. We met with Ross Hennessey, the owner,
and a gentleman called Andy.

We explained our reason for the visit and were informed by Mr Hennessey that the
building was closed and would not be trading for about 8 weeks.

As the building was closed and the ground floor area was under refurbishment
myself and WM Williams decided that an audit was not appropriate at this time as
the Regulatory Reform (Fire Safety) Order 2005, enforced by the Fire Authority,
was not applicable.

Instead, to assist Mr Hennessey and work with him to achieve compliance, we

chose to conduct a brief inspection of the premises and provide suitable advice
and guidance as to the steps necessary to meet the requirements of the legislation.

Tel. I Chief Fire Officer Lee Howell QFSM FIFireE
A2ager136

www.dsfire.gov.uk Acting to Protect & Save




Our inspection highlighted the following issues: -

e A suitable and sufficient fire risk assessment should be undertaken to
include a capacity for the premises. The existing assessment not being
appropriate due to the change of ownership and interim measures would
have needed to be taken into consideration with regards to the
refurbishment taking place at the property. This assessment should evaluate
the travel distances to a final exit, the external exit route (as the gate opens
inward). This assessment should take into account both the width and the
direction of opening of the final exit doors and the available floor space for
safe occupancy on each level. The first-floor exit routes merge together
externally and this needs to be addressed within the assessment. The
access stair would also need to be assessed due to the low head clearance.

e The escape route to the rear of the first floor should be maintained and
kept clear of all storage and the damage to the steps repaired.

e With no door being present to the ground floor bar that was under
refurbishment at the time of our visit, steps needed to be taken to prevent
unauthorised access. Building materials were present and parts of the
ceiling in the ground floor bar area were missing as the floorboards were
clearly visible. A fire in the ground floor bar area would spread quickly into
the stair and through the ceiling.

e An appropriate fire detection and warning system should be provided for the
premises. Such system to provide a suitable sounder to alert persons
present in the first-floor garden area of the property.

e A management procedure to be introduced for the removal of all draw bolts
from the first-floor exit doors whilst the public are on the premises.

e Consideration within the fire risk assessment should be taken regarding
reducing the risk from extension leads and cables.

e All staff to be trained in procedures to be taken in the event of a fire.

The above list of works was not exhaustive and was provided verbally to Mr
Hennessey at the time of the inspection. Discussions were had regarding the
remedial works needed but, as the premises was not trading, no consideration was
given to issuing a formal Notice regarding immediate closure of the building. For
your information neither myself or WM Williams are authorised to make that
decision and it would require the attendance of a Group Manager. It was agreed
that a full inspection of the premises would take place during the week prior to re-
opening at which time a formal letter or Notice would be provided detailing any
requirements.

Tel. I Chief Fire Officer Lee Howell QFSM FIFireE
R2ager13/
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On Tuesday 01 February | received an e mail from Andy, who was present at our
inspection, advising me that it was not possible to alter the doorways for the
premises as it had listed status and it would be deemed to be altering the look of
the building, which is protected, | was also asked if | could visit the property and
conduct another inspection as it was intended that the premises would be re-
opening this weekend (04 February 2022).

| telephoned Andy and advised him that due to the current workload | would not be
in a position to attend as | had been told that the premises is closed and would not
be re-opening for 8 weeks. During the call to him | confirmed the matters raised
from our previous visit which are listed above and he wrote them down for his
reference.

The timeframes Andy has now introduced are not ones that can be fulfilled by us.
We are unable to check on any works carried out before the premises may reopen.
The licensee will be able to confirm with you what works, if any, have been
undertaken.

Yours faithfully

Gary Steer
Business Safety Officer

c.c. Julie.SMART@devonandcornwall.pnn.police.uk

Tel. I Chief Fire Officer Lee Howell QFSM FIFireE
Rageri38

www.dsfire.gov.uk Acting to Protect & Save
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From: Rod Matheson

To: Licensing

Subject: Jackz Bar, Brixham - Representation.
Date: 24 February 2022 16:06:38

Dear Sir/Madam.
I live at The property is situated immediately above the named

premises, approx 50 yards distance. I am the Chair, of the Leaseholders Association, and have been tasked, on
behalf of ALL the residents, to lodge an appeal against the granting of a licence to Jackz Bar.

In the past, especially during summer period, residents have had to endure excessive anti social behaviour, well
in to the early hours, shouting, swearing, litter, and the occasional fight. This means that we are unable to have
our windows open on warm nights, due to the disturbance caused.

When the licence was withdrawn last year, for the same reasons as above, the quality of life for all the residents,

was far better.
With that in mind, I would now like to formally lodge an objection to the granting of a licence to Jackz Bar.

Roderick Matheson
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From: SMART Julie 50403

To: steph shepherd; apral
Subject: Re: Jackz

Date: 04 March 2022 08:31:54

Morning Stephanie & Andy
As you're probably aware I've been on leave and I'm now trying to catch up.

Myself and Sgt Curtis could meet with you and Andy at 1.00pm on Wednesday 9 March at
Jackz if that is convenient for you.

We also need to discuss a matter with Andy in respect of Hennessey's so would like to go
there after.

Please let me know if this is convenient to you both.

Thanks
Julie

Get Qutlook for Android

From: steph shepherd I

Sent: Monday, February 21, 2022 5:36:25 PM

To: SMART e 50405

Subject: Jackz

Dear Julie,

Me and Andy have been working tirelessly over the past few weeks to go above and beyond
recommendations from yourselves, the fire department and environmental health.

We would appreciate it if you and Sargeant curtis could meet with us on Thursday or Friday this
week to come and have an inspection, and if required you are welcome to bring any other
relevant authorities along too.

Kind regards

Steph
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-----:jridinal iviessage-----
From: TREGASKES Martin 15499

.
Sent: 01 March 2022 09:51

To: SMART Julie 50403

Subject: FW:

Julie - below is the most up to date email chain. Would you be
able to update me after the hearing on Thursday please? |
have a meeting with [l in my diary for Monday 7th.

Martin
Martin Tregaskes

Inspector 15499
Force Drug/Alcohol Harm Reduction Lead

World Class Sustainable Policing

5 .
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HQ Middlemoor, Exeter, Devon, EX2 7HQ

Original Message-----

From:m
Sent: ebruary 5:20

To: TREGASKES Martin 15499

Subject: Re:

Sorry for the confusion, the point | was trying to make was the
reason why we have had to come to you personally.

7th March is great.

Sent from my iPhone

On 9 Feb 2022, at 14:59, TREGASKES Martin 15499

wrote:
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v

Your original email stated:

'Hi Martin it's _- further to my email this

morning, and the subsegquent review of my premises - |
would really appreciate a meeting with myself and my
general manager Andy, and DPS |l 2t your nearest
convenience. Andy has spoken to Mrs smart today about the
review and she has shrugged it off as saying 'my boss called
it, it's nothing to do with me' therefore we are asking you to
talk to us about it.'

Your further email stated:

' In the supporting evidence for the review, Mrs smart writes
the following: As a result of the recent visits by Mrs SMART,
Sgt CURTIS and the Fire Safety Officers, Sgt CURTIS
discussed the concerns identified at this premises with
Inspector Martin TREGASKIS, who instructed him to apply for
a review of the premises licence. Therefore | would like to
communicate with yourself on the 3rd March.'

I'm not going to get into semantics but you requested a
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meeting in relation to the review of your premises and not
about how you are responded to by the licensing
department.

If you wish to meet to talk about how we interact then | am
agreeable to that. | would state though that | will not go over
old ground in relation to the previous complaint about Julie
Smart which has been resolved, the recent complaint you
have made about Sgt Curtis, the current review of Jackz bar
or the review and subsequent removal of licence for
Hennesseys Cocktail Lounge. | do think it would be beneficial
to talk about how we interact going forward however and to
discuss expectations with your DPS and manager.

Unfortunately | now have commitments on the 3rd March but
how does the 7th March suit? | am free most of the morning
at the moment.

Martin
Martin Tregaskes

Inspector 15499
Force Drug/Alcohol Harm Reduction Lead
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World Class Sustainable Policing
Prevention Dept
HQ Middlemoor, Exeter, Devon, EX2 7HQ

————— Original Message-----

From:m
Sent: ebruary 4:44

To: TREGASKES Martin 15499

-
Subject: Re:

Hi Martin,

Thanks for your email.

| was trying to arrange a meeting to discuss how we have all
been treated by the licensing department, not to do with how

one of the premises operates.

| am also the leaseholder of 2 other premises of which | am
not banned, ‘the lounge bar, Brixham' and ‘Hennessey
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cocktail lounge, brixham' to which a new application is
currently in place.

Furthermore, the ban only came into place on the 20th
December (give or take a few days) and it was to discuss
how | had been treated before this date, however if this is not
possible then | would like to know who we are able to speak
to to get this resolved.

Do you have a supervisor/line manager?

Kind regards

Sent from my iPhone

On 9 Feb 2022, at 14:14, TREGASKES Martin 15499

wrote:
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o

I've had the opportunity to refresh myself with the licence
conditions applicable to Jackz bar. | note in particular the
following:

'That Mr_ shall not be involved in or

influence the operation of these premises.

| consider this email communication about the review of
Jackz to be contrary to the above conditions and therefore
this line of communication can't continue. | should also
clarify that these emails may be submitted as further
evidence in the review.

As | have already advised if there are any aspects of the
review that are unclear to your DPS or manager then they
should contact either Sgt Curtis or Julie Smart. | will not be
involved in the review itself and therefore these are the best
people to contact.

Regards

Martin Tregaskes
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Inspector 15499
Force Drug/Alcohol Harm Reduction Lead

World Class Sustainable Policing
Prevention Dept
HQ Middlemoor, Exeter, Devon, EX2 7HQ

Fram
Sent: ebruary Q:47

To: TREGASKES Martin 156499

Subject: Re:
Hi Martin,

In the supporting evidence for the review, Mrs smart writes
the following:

As a result of the recent visits by Mrs SMART, Sgt CURTIS
and the Fire Safety Officers, Sgt CURTIS discussed the
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concerns identified at this premises with Inspector Martin
TREGASKIS, who instructed him to apply for a review of the
premises licence.

Therefore | would like to communicate with yourself on the
3rd March.

Kind regards

Sent from my iPhone

On7 Feb 2022, at 19:27, TREGASKES Martin 15499

vi-

Thank you for your email.

| am aware that Sgt Curtis has submitted paperwork with
reference io a review. He discussed this with me and |
agreed with his rationale.
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| am unsure what specific issues you are referring to
however I'm sure either Sgt Curtis can discuss this with you
or Julie Smart would be able to. If it is with reference to the
complaint you have made I'd refer you to my previous email.

My portfolio goes wider than alcohol licensing and
unfortunately my diary fills up rather quickly. Due to a
mixture of work commitments and annual leave | am not
available until the 3rd March at the earliest. As such it really
is much easier for you to communicate directly with your
licensing officer and/or Sgt Curtis.

Kind regards

Martin Tregaskes
Inspector 15499
Force Drug/Alcohol Harm Reduction Lead

World Class Sustainable Policing
Prevention Dept
HQ Middlemoor, Exeter, Devon, EX2 7HQ
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Sent: 07 February 202 :

To: TREGASKES Martin 15499

Hi Martin,
Here is a copy of a text message | sent you last Thursday.

Hi Martin it's _ - further to my email this
morning, and the subsequent review of my premises - |
would really appreciate a meeting with myself and my
general manager Andy, and DPS (- your nearest
convenience.

Andy has spoken to Mrs smart today about the review and
she has shrugged it off as saying 'my boss called it, it's
nothing to do with me' therefore we are asking you to talk to

us about it.

We can come to you wherever you are, to save time and
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costs travelling - but we really need to sort whatever issues
there are ASAP.

Kind regards

Sent from my iPhone

e sk sk sk sk sk sk s sk sk e sfe sk i sk sk sk sl sk sk e sfe sk e sk sk s ofe sk s sl sk s e ok sk s sk sk e sk sk e sk s sk sk Sk e ol sfe ke e sk skl ek ok
3¢ e e e sk e sk
*

ES

** This e-mail is intended for the named recipient(s) only
and may

contain privileged information, which is protected in law. If
you have received this e-mail in error, please contact the
sender to advise them and delete this e-mail. Unauthorised
use, disclosure, copying or distribution is prohibited.

EE S F TSRS EIITEEEEETEEEEEEEEEEETEEEEEE R EEEEEEEEEEEEEEEEEEES
Sk ok s sk sk ke ke
*®

%

** E-mail should not be regarded as a secure means of
communication,
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Case No: SRU268115

LICENSING SUB-COMMITTEE

BETWEEN
JACKZ BAR

V-

TORBAY COUNCIL

Statement of Anthony Peter Ralph and exhibits

Hearing Date: 24th March 2022
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A. Sialernent of Anthony Peter Relph PAndy"]

16/03/2022 Witness Staternent - Mr Anthony Peter Ralph [*Andv*]
B. Exhibk APR/

BHAB level 2 certificate

C. Exhibk APR2

2310372022 AnthonyRalphAgeVerificationCertificate
D. Exhibk APR/3

2310372022 AnthonyRalphAllergenAwarenessCertificale
E. BxhbR APRM

2310372022 AnthonyRalphDrugsAwarenessCertificate
F. Exhibk APRA

23/0372022 AnthonyRalphFireSafetyAwarenessCertificate
Q. Bxhibk APRS

23/0372022 AnthonyRalphHealth&SafetyCenrtificate
H. Bxhbk APR/7

230372022 AnthonyRalphManualHandlingCertificate
L Exhibk APR/A

23/03/2022 AnthonyRalphSlipsTnpsé& FallsCertificate
J. Bxhibk APRSD

INDEX

BIIAB - Level 1 certificate

BIIAB - Lavel 1 certificate
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A. Statement of Anthony Peter Ralph ["Andy"]
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REVIEW OF PREMISES LICENCE Statement Number 1 of 1 ~ Anthony Peter Ralph
Case No SRU268115 Statement made: 16 March 2022

JACKZ BAR

TORBAY COUNCIL

STATEMENT OF ANTHONY PETER RALPH

i, Mr Anthony Peter Ralph ['Andy"] Area Manager for Hennessey Sports Bar Limited (incorporating
bath bars) will say as follows:

ackground i in the licensing indust

1. 1 am making this statement in relation to the premises licence review of Jackz Bar, due to be
heard on 24 March 2022,

2. 1am 66 years and have around 20 years experiencing in the licencing industry. | am used 1o
running bars with 2 history of doing so in a brewery backed environment and a corporate
environment.

3. In 2003, my wife and [ ran the Tern Inn, in Chipping Sedbury. | was named as DPS for a
second pub between around 2004 and 2007, namely the Woodbine in Cirencester. | Acquired
BIAB Level 2 NCL 02/05/2003, this was a 3 day Pub Management course covering ali
aspects of pub management. A copy of the certificate is attached and marked as exhibit
APR/M.

4. did the personal licence qualification course and enjoyed around 3 years running two pubs.
My wife and | then moved on in or around 2007 after the introduction of the smeking ban had
an immediate impact on business.

5 After a short while out of the industry, | returned to a role as a bar manager and duty manager
at the Esplanade Hatel in Paignton. Whilst | was not named DPS on this licence | effectively
held the role of a DPS. | had responsibility for a large number of staff and guests (45 staff and
144 guests) | received a fot of on job training, to include fore safety, health and safety,
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COSHH, ALPS (Award for Licenced Premises Staff, Risk Assessments for Licenced
Premises. | believe that this environment was an invaluable part of my education in the
ficensing trade. We were very often subject to snap inspections from internally employed
Environmental Health Officers who held us to extremely high standards. This has taught me
to work to an extremely high standard. | enjoyed 10 years working at the Esplanade. The
impact of Covid 19 led to the closure of the Esplanade. Given that we lived in the staff
accommadation we had to find alternative accommodation and altemative employment.

We were introduced to the owner of the Buller's Arms, in Brixham, by a mutual friend. | was
appointed as General Manager. | was not initially named as DPS, my wife was. She,
however, left the role after around 6 months and the owners neglected to nominate me as the
DPS. | effectively took that responsibility until leaving in January 2022

t implemented a number of systems and procedures during my time there. | ensured that |
undertook regular refresher training and produce the foliowing certification:

a) E-learning course cerification in Age Verification (dated 14 April 2021) ~ marked as
exhibit APR/2;

b) E-learning course certification in Allergen Awareness {dated 10 May 2021) - marked as
exhibit APR/3;

c) E-learning course certification in Drugs Awareness (dated 11 April 2021) — marked as
exhibit APR/4,;

d) E-learning course certification in Fire Safety Awareness (dated 28 March 2021) — marked
as exhibit APR/5;

e) E-learning course certification in Health and Safety (dated 28 March 2021) — marked as
exhibit APR/6;

f) E-learning course cerification in Manual Handling {(dated 11 April 2021) — marked as
exhibt APR/7, and

g) E-learning course certification in Slips, Trips and Falls (dated 29 March 2021) — marked
as exhibit APR/8.

Involvement with Jackz Bar to date

8.

9

My daughter, Il is friends with Ross' {JJJj | have known of him for a number of years
although | have only recently got to know him. After my shift at the Buller's Amms, my wife and
| would often ge to Jackz for a night cap. It was there that | met Rass and got to know him.

When Ross told me of his first problems back in the summer of 2021, | agreed to help him

out. | was happy to move on from the Buller's Arms and saw that Ross needed my help. At
first | became involved to try and help out with Hennessy Cocktails. | attended the premises
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10

1

12.

13.

14,

licence review hearing for that bar as a witness. | stated that ) was prepared to leave my job
there and then to step in for Ross as DPS should that assist, such is my faith in him. The Sub-
Committee did not accept this assertion after hearing from my then employer, _
owner of the Buller's Arms, who stated that “I had to work 28 days notice”. This was a false
statement as | had no written terms of employment, | was paid weekly. | had only worked for
him for a year and a half and no verbal agreement for notice period. | was not made aware
that this notice period was given as evidence until after the hearing and feel that this false

statement heavily impacted on the decision of refusal of me becoming the DPS for

Hennessey's

| feel that Ross has been unfairly treated and was happy to share my expertise. | always
found Ross very receptive to the advice | was able to offer given my decades of experience in
the industry. | believe him to be a genuine businessman who seeks to do things the right way
| also feel comfortable in the knowledge that he respects my opinion and accepts my
judgement in relation to matters that | am more experienced that him with. } am not scared to
tell him when | feel he is overstepping. | am aware that he is to have no active part in the
management of the licence,

A major part of the reason | was eager to help Ross was because, in my view, Jackz has
improved since Ross took over. Ross has engaged with the local authority and all relevant
authorities to ensure compliance. My vision for Jackz is to push this customer base towards
an older demographic | firmly believe that there is the relevant customer base there to be

cater for by Jackz and that maving towards this customer base brings with it less disorder

After leaving the Buller's Arms | started working with Ross on or around 14 January 2022 |
have played a big role in overseeing the rencvations. | have worked alongside Ross in his
capacity as leaseholder and business cwner. He has not made any decisions about the
licence since | came on board.

My role was initially to be involved as an ‘Area Manager of both Hennessey Cocktails and of
Jackz Bar. I 25 1o continue as DPS and licensee of Jackz with me offering
my support and experience in @ management role. | have worked with _since 14
January 2022 until she recently made the difficutt decision to step away form her role as DPS.
Given that the decision was made to keep the bar closed until the refurbishments and
corrective actions were resolived. [Jij has had to find atternative employment. She wil
remain as a member of staff but will no longer have the capacity to act as DS and licensee.

I did not hesitate to agree tc being out forward as licensee and DPS in [ absence
That is not a decision | would take uniess | was absolutely confident in the establishment, its
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15.

16.

17

18

19.

systems and in the ownership. | am confident that § will have full respensibility in relation to

how the bar is ruin and Ross is confident in my abiiity to do so.

| have recently applied to be DPS and Licence holder on a new application for Hennessey
Cockiails and as recently as 21 March 2022, | submitted an application for the same
responsipnmes with Jackz Bar

| believe that these are rotes that can co-exist and my capacity will not be stretched. Whilst
these are separate establishments, they open at different times and shar a lot of staff
resources. My overall aim is to be supported by a strong management team beneath me with
a view 10 training them to ihe extent that they could eveniuaily appiy to replace me as DPS.

| have discussed the possibility of me being named as DPS for both places with Julie Smart,

licensing officer, who was very enthusiastic and suggested there would be no issue with this.

| have had a very recent meeting on 7 March 2022 with Inspector Martin Tregaskis. | felt that
it was a very productive meeting and we were together at the premises of Jacks Bar for
around 1 and half hours and we discussed the history of the issues with the premises. Ross
was present with me at the meeting with me. Ross is the business owner of Jackz and of
Hennessey Cockiails and felt it was appropriate to provide a history to Martin Tregaskis given
he had not been inveolved up unti! that peint This was for cantext only and not an indication of
Ross’ ongoing involvement with the management of the licence. We discussed the history of
licensing issues relating to Hennessey Cockiails and Jackz Bar and overall, | felt that it was a
very positive meeting and felt energised and confident that | could enjoy a good working
relationship moving forwards.

My understanding from Ross' anproach as a business owner is that he does not cut corners
and that if something needs to be dealt with then it will be. If the licensing officers had
informed Ross that restorative and cormrective works needed to be done of a closure notice
would be issued then the works would have been done. | understand that Ross was reliant on
safety inspections relating to the electrics and previous visits failing to raise any serious
concems as reassurance that the building was safe, That said, | also know that it was always
part of Ross' business plan to redevelop the building and that would have addressed many of
the issues that appear to have been longstanding issues from the time of the previous owner
of Jackz Bar.

vation wo! Iri f

20.

Much has been done to renovate the property to deal with the cancerns outlined with respect
to health and safety. | engaged a local contractor to oversee the works and | have assisted
where necessary. | have a history as a sound engineer and a general builder. An example of
the works carried out is outiined below:
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We have ripped out over a mile of old cables that have been there since the previous
owner. It is apparent that over the years new cables were put in but old ones left
unremoved. Although & should be stressed that they were not live wires, it should be
said that this issue has been rectified:

The lights in the male and female toilets have been restored, with each cubicle being
fitted with safety lights;

Hot running water has been added to the male and female bathreoms;

The sink has been replaced in the female bathroom;

Old ceramic urinals have been removed from the male bathroom and replaced with
stainless steel urinals;

A noise pollution system has been installed. There is a defautt setting to cut off the
power in the event that the sound exceeds a certain level:

The emergency exit door has been widened. Push bars have been fitted to aliow the
doors to open outwards:

AN 0lg JUKEDOX Nas been removea ana MINOT WorkKs carfied out 10 restore me wa.
behind i,

We have re-situated a fuse board and ensured it is concealed:

We have completed secondary glazing to the windows outside Laminate glass is
now In place;

We have dug out and removed a concrete step outside to extend the width of our fire
exit;

We have re-concreted extemal steps in our fire exit. and

m. We have replaced and renewed the hand dryers in both toilets.

21. Whiist continued improvements are ongoing, | am content that the bar is a in a much better

condition and is certainly in a safe state to be opened to the public

Alleged breaches

22. | understand that some of the reasons of the Review application being made relate to alleged

breaches of agreed conditions to include the following:

a

Continued involvement of Ross Hennessey in the control and management of the
premises licence. | can categorically say that since | started in piace an 14 January
2022, all decisions and management relating to the premises licence have been dealt
with by- and me, unt!| [ very recently stepped away form that role.
Ross has been on hand to assist with practicat issues relating to restorative works
given his responsibility as a leaseholder and business owner. He has not overruied
any of my efforts and has largely afforded me the authority to deal with all matters
related ta the licence,
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b All staff that are returning now have BIIA certificates. | understand that Ross had
misunderstood the timescales invalved with ensuring those were in place. | exhibit a
copy of thase to this statement marked as APR/S,

¢ We are in the process of abtaining acereditation by Best Bar None. | understand that
the is a2 waiting period pending the relaunch of the organisation at the end of March
2022. That will be followed up as soon as allowable; and

d. Posters regarding responsible drinking and challenging ages were apparently not
properly displayed. | can assure the licensing authonty that they will be properly
displayed under my tenure.

My invoiv T VING TOrwarmn -

23. ) have reassured Ross that | will be available for Jackz Bar for as much as is needed. | have
an appetite and desire to ensure the smooth operation of Jackz Bar and have the capacity to
do what is needed. ! will fikely be on site | between S and 7 nights a week if needed. | am 5 -
7 minutes away by car We have cameras to assess what is going on when | am not there. |
am very confident that | can exercise proper control of the management of the licence.

| certify that the contents of this statement, consisting of 5 pages. are true and | understand that it will
be used as evidence in the case

/’@ &7
SIGNED: (4

Anthony Petef Ralph

DATED: ZZ//O*S)«/:)2 ~
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C. Exhibit APR/2
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Age Verification

This is to certify that

Anthony Ralph

The key areas covered:

14/04/2021 M”SL /{7#, _

Martin Hilton
e» CPL e ot 9% Institute
& hining TR () Py OBNAB

C-1
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Allergen Awareness

This is to certify that

Anthony Ralph

The key areas covered:

10/05/2021 M@gﬁ H‘]#,d .

Martin Hilton

e» CPL _ mopsamone [T mginstitute BIIAB
H® [earning MR ) B el E-H-L
D-1
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Drugs Awareness

This is to certify that

Anthony Ralph

The key areas covered:

-

Martin Hilton
e» CPL e PO oot omey 7 Ay institute
¢ Learning () REhe SHIAR

E-1
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Fire Awareness

This is to certify that

Anthony Ralph

The key areas covered:

28/03,2021 M0¢ H‘[#,-— :

Martin Hilton

er CPL o oy ( \ L?E(t;‘,u;fumy OB“AB

®@ Learning

F-1
Page 171



G. Exhibit APR/6

Page 172



Health & Safety

This is to certify that

Anthony Ralph

The key areas covered:

28/03/2021 ngl” ﬁ‘y#, )

Martin Hilton
2% Cibini i (TN @logite
®® [earning W feos) % Hospiairy O BIIAB

G-1
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Manual Handling

This is to certify that

Anthony Ralph

The key areas covered:

11/04/2021 Mﬂé h%_, .

Martin Hilton
g% CPL . mememe TN st () BIIAB
®® |earning (f?pd\, 0¥ = Hospitaiity

H-1
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Slips, Trips and Falls

This is to certify that

Anthony Ralph

The key areas covered:

29/03/2021 Maﬂ, ILML' .

Martin Hilton
o> CPL Fginstiute
89 [earning e

-1
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REVIEW OF PREMISES LICENCE statement Number 1 of 1 — ||| |GG
Case No. SRU268115 Statement made: 21 March 2022

JACKZ BAR
RYN

TORBAY COUNCIL

sTaTeMeNT oF I

. Mr . Cwner of Walls 2 Floors Limited (‘the Company') of || NEEEEEE Torauay
B i state as follows

I am making this statement in relation to the review of the premises licence for Jackz Bar, Parkham
Road, Brixham. TQS 9JR ('the Premises’)

Background

The Company has been trading for three years and provides building maintenance services through
contracts with regular longstanding customers. The Company has a particular focus on maintenance
services for guest houses, restaurants, bars, retirement homes and hotels

The Company currently employs five employees

Prior to establishing the Company, | was a partner in CVS Property Services Limited which also
provided general maintenance services to our customers It was when this partnership ended that

opted to set up the Company

Jackz Bar {'the Bar')

The Bar is situated in Brixham Ross Hennessy s the Owner of the Bar and Andy Ralph s the
Manager who runs the Bar

| was familiar with Mr Hennessy prior o completing any building works at the Bar as | had done some

maintenance work at his personal property. | was alisa familiar with Mr Ralph as he worked for me

approximately 30 years ago as a generai labourer before he went into the hospitality industry.
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In early January 2022, | was contacted by Mr Ralph in relation to building maintenance works to be
completed on the upper level at the Bar. Over the weeks to follow. the Company completed the
following building maintenance works at the Bar.

In the male and female bathrooms, there was no pewer supply to the fights which were fitted in to the
ceiling. Instead, the bathrooms had anather set of lights which were powered by batteries. We
removed the lights in both bathrooms and fitted a new LED lighting system with emergency lights in
each cubicle

Both the male and female bathrooms did not have hot running water and so we installed new taps
which have a feature which provides hot running water.

in the female bathroom, we replaced a sink which had been cracked with a new sink.

In the male bathroom, we removed the old ceramic urinals and replaced them with a new stainless-
steel trough which was connected to the water supply and which flushed properiy

In the bar area, there was a farge number of cables. We identified that most of the cables were either
not live or not being used and so we removed all those cables.

There was a fuse board at a low level which was situated in the bar area. We boxed in the fuse board
and the other remaining cables in the bar area, which are now all fully concealed.

We installed a noise pollution system in the Bar. This system ensures that if the noise goes bevond a
certain level, the power to the Bar's sound system is shut off. This is detected through a microphone
which is situated in the bar area.

The emergency exit door was previously quite narrow and so we installed a 900cm door which is
much wider. Mr Ralph and myself did some work ta the emergency exit and so the doors now open

outwards and can be opened with a push bar which was not there previously.

We removed an old jukebox which was situated on a wall in the bar area. This had no wires to it and

so we removed the jukebox and completed minar remedial work to the wall.

We have installed secondary glazing with laminated glass on the inside of the Bar We are now
currently watting for the glaziers to come in and replace the broken panes of glass outside of the Bar
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f would say that the Bar is situated in an o!d building. While the Bar was looking quite tired initially, it is
coming together quite nicely and it is looking much tidier. { would say that this 1s an ongoing project
but Mr Ralph and Mr Hennessy have demonstrated a willingness to invest and improve the Bar

{ understand that the plan is to completely refurbish the lower level of the premises in the Bar befare
cempleting a full refurbishment of the upper level. The refurbishment of the lower leve! has already

started, with the work to be completed within 6 — 8 weeks.

certify that the contents of this statement, consisting of 3 pages, are true and | understand that it wil!

be used as evidence in the gase.

SIGNED

DATED ... 23:03:2022.. . ...
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REVIEW OF PREMISES LICENCE statement Number 1 of 1 ~ || |
Case No SRU268115 Statement made 22 March 2022

JACKZ BAR
Ve

TORBAY COUNCIL

STATEMENT OF I

I, Mr I Ovner of Cutleaf Productions of _
Brixham, - will state as follows

| am making this statement in relation to the review of the premises licence for Jackz Bar, Parkham
Road, Brixham, TQ5 9JR (the Premises’)

On 15 March 2022, | was contacted by I of Stephensons Solicitors LLP who requested
that | attend the Premises to take photographs of the repair work completed by the Owner of the
Premises, Mr Ross Hennessy ('the Owner'). collate the photographs and prepare physical bundles of
any photographs taken

On Friday 18 March 2022 | attended the Premises and was met by the Owner, who directed me to the
repair work compieted at the Premises which | photographed

An electronic copy of the photographs taken were provided to [N of Stephensons
Solicitors LLP via email on Monday 21 March 2022 Physical copies of the bundles were also finalised
and made available for collection on the same day. A copy of one of the physical bundles | prepared
can be found at Exhibit SR/01

| certify that the contents of this statement, consisting of 1 page, are true and | understand that it wili
be used as evidence in the case

SIGNED

DATED: 21 MARCH 2022
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REVIEW OF PREMISES LICENCE Statement Number 1 of 1 — Ross Hennessey
Case No. SRU268115 Statement made 18 March 2022

JACKZ BAR
-

TORBAY COUNCIL

STATEMENT OF ROSS HENNESSEY

I. Mr Ross Hennessey, owner of Jackz Bar will, state as follows

Backaround

1. 1 am making this statement in relation to the review of the premises licence for Jackz Bar.
Parkham Road. Brixham, TQ5 8JR ('the Premises’),

2. | make this statement in my capacity as leaseholder of the building housing the Premises and
as the business owner. | am aware of the current conditions in place to ensure that | am
prohibited from entering the premises during operational hours and that | shall not be involved
in or influence the operation of these premisses | confirm that any reference to my
involvemnent with the premises is restricted to my role as business owner and leaseholder of
the property from which the premises licence operates from. | confirm that | do not attend the
property during operationat hours

3 I make this statement in an effort to assist the sub-committee in its understanding of my input
ongoing and intended moving forward.

Background to licensing history

4. By way of background, [ think it is important to outline my licensing history. In October 2018 |
opened Hennessey Cocktails [‘Hennessey's"]. { was DPS and Licence holder. | applied for a
Temporary Event Notice [*TEN"] for the opening weekend. This allowed me to stay open until
3am. | became quickly aware that this upset the iocal residents Immediately, within a week of
opening another local business canvassed the local area with a petition encouraging
complaints to the Licensing authorities. The Licensing authorities received around 6 or 7
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10.

complaints over § to 6 months following that one TEN. | was very co-operative with the
licencing authorities. | accept that it was a mistake to obtain @ TEN that weekend but did so
with good intentions and without intention of appearing inconsiderate to the local residents

I worked together with the locat authority to try to resoive any issues | upgraded my analogue
noise limiter to a digttal noise limiter at a cost of £2000. In March 2019 | received my last

noise complaint. | did not receive another noise complaint after that relating to Hennessey's

We traded well until the onset of Covid-19 when we, like every other business aof that type
were forced to close. We were then abie to reopen on the basis of ‘tier two' restrictions
allowing service of alcohol as long as table service was accompanied with a substantial meal
We trialled this for two weeks but it wasn't profitable. We decided to halt the whole thing and
closed because we were not making money.

I then made an eror in judgement that led to me receiving a fixed penalty far a breach of
Covid-18 reguiations by serving alcohol drinks to two of my friends On the day in question,
two of my friends spotted my car outside Hennessey's and spotted me cleaning inside The
bar was not open however the door was unlocked. They came in with some funch they had
bought from a local fish and chip shop. | locked the door behind them. | was cleaning and
foolishly served them two drinks each, without charging, whilst | continued to clean. The bar
was shut to the public but # is apparent that a passer-by reported the meeting and | received
a fixed penalty for a Covid-19 breach.

I then did something even more stupid. When the local authority/Palice visited, they didn't
sanitise their hands or wear PPE. | put up a two minute video of this on Facebook to highlight
fhow the people fining you, were actually not following the rules The video went viral, | deeply
regret doing that.

In my view, this fuelled the licencing authorities to look for any possible issue. | believe that |
was then on the radar of the licencing authorities Hennessey's was ultimately subject to a
Review of the Premises Licence on 24 June 2021 an the grounds of '‘Public Safety’, 'The
Prevention of Public Nuisance’ and ‘The Prevention of Crime and Disorder'.

Crime and disorder was not an issue of concern. In the 3 %4 years at Hennessey's there was 1
recorded incident that resulted in no further action being taken after an initial police
investigation. Any other times the pelice were called rejated to the welfare of people outside
the premises. | recall there being a total of 4 phone calls to the police in 3 and half years.
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1.

12.

13

14

15

16.

The premises licence was revoked and | then appealed and was allowed to stay open ending
the outcome of the appeal. Ultimately the appeal was unsuccessful and | was ordered to pay
£21,277 in costs

The decision was based on a finding that. on three occasions | did not comply with conditions
to provide CCTV footage when requested. | argued that, on two occasions, | provided the
evidence in the format the system recorded in albeit a format that would not play on the local
authority systems. The CCTV request came from a concern raised by a member of the public
about a lock-in; | made an off-the-cuff comment that maybe my staff played music after hours
and that was taken to be an admission. The licensing officer then opted not to send the
version of the footage to the video pracessing team because of this comment being
considered to be an admission.

Following the Covid-19 breach, the licensing officer suggested that they would send an officer
to seize the hard drive given the issue with compatibility of the footage and by the time they
attended to collect the footage, it had re-written over itself Notwithstanding the fact that the
officers had already viewed the foctage, they suggested | tried to circumnavigate the

conditions of my licence and try and get out of my Covid fine

There was alsc a lot of weight attributed to the Covid-19 breach. It was deemed to be a lock-
in. | deeply regret this. | deny that | have acted dishonestly in any way and aim to be co-
operative with the licencing authonty in complying with the conditions of my ficence. | regret
not having the appropriate awareness of the public mood of the impact of not strictly
complying with Covid-18 regulatory requirements.

At the subsequent appeal hearing in December 2022, | had by that time established a working
relationship with Anthony Peter Ralph ["Andy"]. He had agreed to come and work for me and
supported me through the appeal process. He attended the hearing with me. Prior to the
hearing we had agreed a consent order agreeing to Andy being DPS. However, the local
authority then withdrew it without giving a reason.

A few days before the hearing Andy spoke with licensing officer named Julie Smart and her
boss, over a phone conversation. Julie Smart confirmed to Andy that she had ne issues with
him. She explained that the reason she withdrew from the consent agreement was that she
had heard that he was employed and that he was not willing to leave. Andy said he was
willing to and would {eave with immediate effect. The local authority relied on evidence at the
appeal hearing from Andy's then employer, NI owner of the Bulmers Arms, who
stated that Andy was subject to 2 month's notice and that he was not prepared to allow him to
leave without serving that notice period. The committee ultimately considered that Andy

would not be able to immediately assist with the licence. The appeal was unsuccessful.
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Involvement with Jackz Bar

17.

18.

19.

20.

21,

22.

23

24

25

| purchased Jackz Bar [“the Premises’] in May 2021. It was already an established bar in
Brixham and the only bar with a 3am licence.

My initial plan was to turn Jackz into a Sports Bar but i did not follow through with those plans

A week before the purchase went through | got an email saying Hennessey's was up for
review. They had the Hennessey's hearing and the Premises nearing to consider my
application to be DPS all in the same day.

The building that houses the Premises has an upstairs and downstairs. Each fioor has a
different kcence. It is the upstairs that houses the Premises.

At that hearing of 24 June 2021 was refused my application to become DPS and licence
holder of the Premises. | was left with no alternative but to appeal the decision to revoke the
licence of Hennessey's and to apply to transfer the DPS and licence holder responsibility for
the premises to I She was the perfect candidate. She had worked their
15 years and knew the bar inside out, She was already in charge of managing the bar, The
application was granted

Julie Smart decided to push the point that i} had a day job and therefore wasn't suitable.
The fact that she was a single mum was brought up. Her day job never interfered: it was 25
hours a weck worked across 4 days

Julie Smart also initially had the wrang number for . | gave her the right number and she
iImmediately answered She pushed the agenda that [l was ignoring her. Julie Smart
suggestedill was uncontactable and that crime had risen under (I control. We met up
with Julie before the Review Heanng. Julie and her boss had been in the building three times
before that visit and not raised any issues. It had an up to date EICR certificate | assumed it
was fine. | wasn't going to touch the electrics until we fully refurbished. The local authonty
knew of my plans for both upstairs and downstairs to get a ful! refurb.

The meeting went well Even though there was friction. Il and | left the meeting feeling
confident going into the Review hearing,

Following that meeting they wrote a report saying that | had taken a Iot of the people off the

banned list. | only unbarred people who had a good track record or behaving wel in my bar
(Hennessey's) None of the people on the barred list caused any issue. | think that the context
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of this decision had been ignored. | knew for certain that the licensing authority were not
comfortable with my invotvement from that point.

Crime and disorder allegations

26.

27.

28,

29,

Since | took over as leaseholder in April 2021 there have been 5 instances of behaviour that

the police have described as crime. | have briefly summarised those instances below:

a. On 10 July 2021, a doorman reacting tc an assault, threw a punch and knocked a
customer unconscious. He was subsequently released and has not been employed
by the Premises since.

b. On 17 Octaber 2021 there was an allegation by a female that she was sexually
assaulted. This allegation was subsequently withdrawn the morning after when the
female admitted having spent the previous day drinking and taking drugs;

¢. An incident took place involving a female member of the security staff who had her
hair ripped out by a customer who had been refused entry after 1am (it is a condition
that no customers enter after this time) and although the police were given the CCTV
of the incident they declined to prosecute,

d. A young man, called [Jjj who tried to gain eniry past 1am (it is a condition that no
customers enter after this time), threw a mobile phone through the window of the
Premises after he was denied entry. A decision was taken not to prosecute, and

e. A man refused entry after 1am threw a beer bamrel thraugh one of the windows. The
police refused to prosecute.

| think this is important to mention that some of the issues referred to above have arisen as a
consequence of our strict compliance with the condition mot to allow entry after 1am. This is
an issue that we believe is coniributing to anti-social behaviour. It had suggested to the
licensing authority, previously, that an extension from 1amilast entry to 2am would stop
antisocial behaviour given that the expeclation of custamers visiting bars across the Torbay
area is that last entry would be 2am with a bar that closes at 3am. In my view, turmning pecple
away when they have an expectation that they will be allowed entry is what causes the

issues.
The relevant DPS and supporting staff called the police four times in a few months. There is a
suggestion that this was proportionaiity much higher than the average number of calls per

year during the tenure of the previous owner.

| think that the incidents need to be considered in the context of a customer base emerging
out of a Covid-18 lockdown period.
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30.

There are 12/13 bars in Brixham all licenced until midnight. The Premises is the only bar
licenced until 3am.

Review Hearing in October 2021 and subseguent aborted appeal

31.

32.

33

34.

In October 2021 the Premises had the Review hearing. The conditions had largely been
agreed prior to that Review Hearing. [ was feeting very targeted by the licensing authority
l::ic she dic not want to be in charge of the bar as it was too stressful

We were fortunate encugh to be able to change the DPS and licence holder to L
_had run bars before. | was confident that she was well equipped to be able
to handle the licensing respansibilities. | was aware that, following the decision in October
2021, | would not be able to influence the management of the premises licence and as a
consequence | left | in control.

Following that, until the unsuccessfu! appeal of the Hennessey's decision in December 2021
| was still actively involved in the running of Hennessey's, | was involved in communication
with the local authority. | am aware that | now should not be communicating with them in
relation to matters relating to the licence of the Premises, even f there are any overlapping
issues relating to Hennessey’s. It is for this reason that | have become more reliant on the
experience and expertise of Andy as my Regional Manager and proposed DPS and licensee
for both Hennessey's and the Premises. | am aware that | need to ensure that | am not
involved with the premises licence and need ta know that | have the security of 2 DPS and
licence holder who is able to act without input from me

Notwithstanding this, the Council suggested that, in order to avoid an appeal hearing, we try
to negotiate our conditions. Conditions that remained on the licence included:

a. | remain prohibited from entering the premises during operational hours and that |
shall not be involved in or influence the operation of these premisses

b. They removed a condition to have two door staff on each night and changed that to a
requirement for two at the weekend and no requirement on weekdays

eopening in J 2022 and su nt Review A cation

35.

The appeal was withdrawn by consent in December 2022. It was a condition that we had to
run the course of our suspension We then reopened on B and 9 January 2022 after expiry of
that suspension. Those were the first two days of the new licencing conditions. An inspection

subsequently revealed that conditions had not been complied with, namely’
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36

a. The DPS at the time, [l booked the courses for staff to have BIIA
certificates. However, | understand that she misunderstood the timescales. She
thought it was two months from the date that conditions were agreed to, rather than
by the date of reopening;

b Efforts were made to join Best Bar None accreditation scheme. i accept that § made
enquiries regarding that but | did so on behalf of Hennessey's and at the same time
enquired about the Premises. | accept now that this was wrong. Any further
communication in this respect will be carried out by Andy

c. Breaches were identified relating to not displaying posters with respect to anti drink
driving notices, drink responsibly posters. It is apparent, having spoken with
I =t they were displayed downstairs but not upstairs.

The above issues and other issues highlighted with the condition of the building have
subsequently led to a further Review application.

Moving forwards

37

38.

39

40.

Whilst | had confidence in the previous DPS and licence holders, { can now say that | know
that Andy is significantly mare experienced and have real confidence that he will be dealing
with issues that | could not oversee previously. Those conditions that were not met are
frustrating to hear of but were not my responsibility given that | did not know the position due
to the canditions prohibiting my attendance at the Premises during operationat hours and
prohibiting my active involvement in the management.

The reason | hold this confidence and know that it is different moving forwards is is that | have
first-hand expenence of witnessing Andy in action since he joined us in mid-January. Andy
has taken decisions to remain closed until the areas of concem with safety of the building
have been completely rectified. | have invested whatever is necessary and have been

involved only in a support role. | have had no active control in the management of the licence

We applied for Hennessey's to have a new ficence in Andy's name - that has recently been
rejected. on the basis that the licensing authority require us to build a lobby. That project is
underway and our intention is to apply again in due course. The intention is that Andy would
be DPS of the two bars

Andy and | knew of each other because Andy's daughter is best friends with my sister and
cousin. Whilst | knew of him, | had never met Andy until he started working at the Buller's
Arms about two years ago. He would often finish work at 11pm and come to the Premises to
have a drink with his wife. | developed a relationship with him and became aware that he was
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41

42

43

44

45

46

47

48

a man with experience and knowledge of the industry and someone whose opinion |
respected and valued. The opportunity to get him on board was very enticing.

{ am confident that Andy can autonomously run the bar and deal with all necessary issuss
ansing with any relevant authority. | will be there to support the business and the property
financially where necessary but will take Andy's lead and will not attempt to interfere with or
get involved in any way with its management.

t have been helping Andy with renovations whist the premises has been closed but have been
sure to aliow Andy to deal with the logistics. | have been on hand to assist him to help with
some of the manual work to save on costs where possible. That said, t have invested a
significant amount of financial rescurces into the renovation of the buillding Andy engaged a
builder contract of his and was able to draw on his own expertise given his previous history in
the buslding trade.

We then got the closure notice and we haven't opened since. We had to do the remedal
repairs. Given that [ am banned | wasn't aware of some of the issues, such as the issue with

the sink Those issues were not brought to my attention.

That 1ssue has been rectified. The lighting issues were inherited and have also been rectified
Andy has had a builder to restorative warks to the building and deal with the advisory areas of
concern raised by the fire service.

As lease holder | am respansible for the building. Environmental Heaith have recently visted
and been impressed with the work carried out We have a great working relationship with both
Environmental Health and the Fore Service

Before we made any changes, Environmental Health did come and have a look and the only
1ssue raised was that the toilet didnt have hot running water. That was again inherited with
the budding. We now have hot running water. We fixed that within two days.

Everything raised by the fire department was a recommendation rather than an essential
action The building was essentially fit for purpose That said, | was eager as a business
owner to ensure health and safety was improved to the optimum level.

The electrics and ald wires identified had been assessed and signed off We uploaded our

certificates and the local authority have accepted those On the face of it everything seemed
ok. They were not live cables. They were old defunct cables tv aenials ete
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49.

50.

51.

52.

53.

54,

The local authority visited in September with me and [l This was the first time they had
visited the building since we had taken over. They had called the review before they had even
carried out an inspection on the building.

They visited three times in total and none of the electrics were brought up. When | was
present and running the premises they had no issues with the condition of the building.

After we opened following the suspension in January 2022, they met up with [l and Andy
Andy was working in his final day in his previous job (14 Jan). He heard the issues that were
put forward to him He took the decision to close the bar for those three months. This was
entirely his decision

| ask him every week if the Premises is ready to be opened. can we open. He is saying no
untd he is happy with everything.

We have gone above and beyond. They said there were no lights in the women's toilets We
put emergency lights in the cubicles. | know that Andy has listed the works completed in a
statement he has prepared for the sub-commiitee and | do not intend to rehearse those here
Andy has a better grasp of what has been dealt with.

| am reassured that Andy's involvement with the Premises and ultimately with Hennessey's, i
both manage to retain and have their licences reinstated respectively, will allow me to return
to my plans to utihse my experience in the catering industry. | have two options, namely to set
up 2 takeaway and food delivery business or to return o my franchise opportunities with
catenng for holiday parks | am eager to return to those projects and feel that Andy's
involvement with the Premises will give me the confidence that the business will succeed
meaning | am able to invest financially in these other ventures

| certify that the contents of this statement consisting of 9 pages. are true and | understand that it will

be used as evidence in the case

SIGNED f M

A7,
DATED  +3/¢

ROSS HENNESSEY

~l

/1
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